\Volume 30
Number 17
May 15, 2013
Pages 557 - 750

The

Oklahoma
Registet

Oklahoma
Secretary of State
Office of Administrative Rules



Mary Fallin, Governor
Larry Parman,

Secretary of State
Peggy Coe, Editor-in-Chief

THE OKLAHOMA REGISTER is an official publication of the State of Oklahoma. It is published semi-monthly on
the first working day of the month and on the first working day following the 14th day of the month under the authority
of 75 0.S., Sections 250 et seq. and OAC 655:10-15-1. The rules of the State of Oklahoma are codified and published
in the Oklahoma Administrative Code.

The Oklahoma Register and the documents accepted for publication are AVAILABLE FOR PUBLIC INSPECTION
at the Office of Administrative Rules pursuant to the Oklahoma Open Records Act. Copies of the Register are also
available for public inspection at many County Clerks' offices in Oklahoma, the Jan Eric Cartwright Memorial Law
Library in the State Capitol, and the following depository libraries:

Ada - East Central University, Linscheid Library Norman - University of Oklahoma, Bizzell Memorial
Alva - Northwestern Oklahoma State University, Library
J.W. Martin Library Oklahoma City - Metropolitan Library System
Bartlesville - Bartlesville Public Library Oklahoma City - Oklahoma Department of Libraries
Claremore - Rogers State University, Stratton Taylor Library Stillwater - Oklahoma State University, Edmon Low
Clinton - Clinton Public Library Library
Durant - Southeastern Oklahoma State University, H.G. Tahlequah - Northeastern State University, John
Bennett Memorial Library Vaughan Library
Edmond - University of Central Oklahoma, Chambers Library ~ Tulsa - Tulsa City-County Library System
Enid - Public Library of Enid and Garfield County Tulsa - University of Tulsa, McFarlin Library
Goodwell - Oklahoma Panhandle State University Weatherford - Southwestern Oklahoma State
Lawton - Lawton Public Library University, Al Harris Library

McAlester - McAlester Public Library

CITE MATERIAL PUBLISHED IN THE OKLAHOMA REGISTER by the volume and the beginning page
number of the document in the Register. For example: 30 Ok Reg 256.

SUBSCRIPTION RATES for the Register are $500.00 per year for the printed issues and $300.00 per year for the
CD-ROM issues, payable in advance. When available, individual printed issues may be purchased for $20.00 plus the
cost of postage, payable in advance. Make checks payable to "Secretary of State." Send subscription requests, change
of address notices, and undelivered copies to: Secretary of State, Office of Administrative Rules, 2300 N. Lincoln
Boulevard, Suite 101, Oklahoma City, OK 73105.

INFORMATION ABOUT THIS PUBLICATION may be obtained by contacting the OAR by mail at Oklahoma
Secretary of State, Office of Administrative Rules, 2300 North Lincoln Boulevard, Suite 101, Oklahoma City, OK
73105, by phone at (405) 521-4911, or by fax at (405) 522-3555. Information may also be obtained by visiting the
OAR's office, located in Room 220, Will Rogers Building, 2401 N. Lincoln Boulevard, Oklahoma City, between 8:00
a.m. and 5:00 p.m., Monday through Friday.

This publication is issued and printed by the Secretary of State as authorized by 75 O.S., Section 255. 53 copies have been prepared and
distributed at a cost of $487.67. Copies have been deposited with the Oklahoma Department of Libraries, Publications Clearinghouse.
ISSN 0030-1728



Table of Contents

Agency/ACtION/SUDJECT INAEX ... iii
RuUles Affected INeX ... e v
Agency Index (Title numbersassigned) ........ ... viii
Submissions for Review
Attorney General (Title 75) ... e e e 557
Athletic Commission, Oklahoma State (Title 92) ... ... 557,558
Childrenand Youth, Commission on (Title 135) . ...ttt i e e i et 558
Fire Marshal Commission, State (Title 265) ... e 558, 559
Mines, Department of (Title 460) ......... i e i e e 559, 560
Public Safety, Department of (Title 595) ...t e 560, 561, 562
Regents for Higher Education, State (Title 610) . ...... ..ot e 563
Social Workers, State Board of Licensed (Title 675) . ... ... . it 563
Career and Technology Education, Oklahoma Department of (Title 780) ......... ... ... .. L. 564
Gubernatorial Approvals
Construction Industries Board (Title 158) .. ...t 565, 566
Environmental Quality, Department of (Title 252) ... 567, 568, 569
Human Services, Department of (Title 340) ... 569, 570,571,572,574
Rehabilitation Services, State Department of (Title 612) ... i 574,575
Social Workers, State Board of Licensed (Title 675) ... ..ot e e e 575
Transportation, Department of (Title 730) ...t e e e e 575
Water Resources Board, Oklahoma (Title 785) ... ... e 576,577,578
Gubernatorial Disapprovals
Environmental Quality, Department of (Title 252) ... i e 579
Withdrawn Rules
Attorney General (TItle 75) ... i i e e e e 581
Law Enforcement Education and Training, Councilon (Title390) ........ ... it 581
Central Services, Department of (Title 580) . ... ..ot i i e et 581
Veterans Affairs, Oklahoma Department of (Title 770) ....... .o e 582
Permanent Final Adoptions
Corporation Commission (Title 165) ....... ... e 583, 584, 586, 589, 592, 594
Human Services, Department of (Title340) ................ 597,620, 624, 633, 641, 655, 669, 686, 694, 695, 697
Juvenile Affairs, Office of (Title 377) ...t 699, 700, 703, 707, 708, 709, 712, 713
Transportation, Department of (Title 730) . ...t 713
Wildlife Conservation, Department of (Title800) ..., 725,732,734,735,743
EXeCUtiVE Orders (Title 1) ... oo e 747






ATTORNEY General (Title 75)
Submissions for Review

Standards and Criteria for Domestic Violence and Sexual

Assault Programs (Chapter 15) .........ccvvvivvienns 557
Standards and Criteria for Batterers Intervention Programs
(Chapter25) ... 557

Withdrawn Rules

Standards and Criteria for Domestic Violence and Sexual

Agency/Action/Subject Index

GOVERNOR
Executive Orders
Ordering flags at half-staff in recognition of 18th anniversary

of Murrah Building bombing (13-11) .................. 747
Ordering flags at half-staff to honor victims of Boston

Marathon bombings (13-12) ...........cceiiiiiinnnn.. 747
Establishing School Transportation Task Force (13-13) ... 747
Establishing Oklahoma Port Task Force (13-14) .......... 748

Assault Programs (Chapter15) .............ccocvevenen. 581 HUMAN Services, Department of (Title 340)
Office of Civil Rights Enforcement - Administrative Process Gubernatorial Approvals
(Chapter35) ..o 581 Administrative Components (Chapter2) ............. 569, 570
ATHLETIC Commission, Oklahoma State (Title 92) Adult Protective Services (Chapters) ...................... 570
Submissions for Review Temporary Assistance for Needy Families (TANF)
General Agency Rules (Chapter 1) ..........ccoovvvvnnnn. 557 (Chapter10) ...ovveeeie e 570
Rules for Boxing and Other Activities (Chapter 10) ....... 557, Oklahoma Child Support Services (Chapter 25) ........... 570
558 Child Care Subsidy Program (Chapter40) ................. 571
CHILDREN and Youth, Commission on (Title 135) Supplemental Nutrition Assistance Program
Submissions for Review (Chapter50) ... 571
Programs, Boards, and Councils: Operation and Public Assistance Procedures (Chapter 65) ................ 571
Administration (Chapter 10) ............ccovvviviinennn. 558 Social Services (Chapter 70) .........coovvviiiiiennn. 572
CONSTRUCTION Industries Board (Title 158) Child Welfare (Chapter 75) ..........ccooiviviiiiianannsn. 572
Gubernatorial Approvals Developmental Disabilities Services Division
Procedures of the Oklahoma Construction Industries Board (Chapter 100) ... 574
(Chapterl) ..o 565 Field Operations Division [REVOKED] (Chapter 115) ... 574
Fine Schedule (Chapter10) .........ccovviviiiiiiiiinnnn. 565 Permanent Final Adoptions
Plumbing Industry Regulations (Chapter 30) .............. 565 Administrative Components (Chapter2) ............. 597, 620
Electrical Industry Regulations (Chapter 40) .............. 565 Adult Protective Services (Chapter5) ...................... 624
Mechanical Industry Regulations (Chapter 50) ............ 566 Temporary Assistance for Needy Families (TANF)
Inspectors Regulations (Chapter 60) ....................... 566 (Chapter10) ..o 633
Home Inspectors Act (Chapter 70) ............oooeeivennnn. 566 Oklahoma Child Support Services (Chapter 25) ........... 641
CORPORATION Commission (Title 165) Child Care Subsidy Program (Chapter 40) ................. 655
Permanent Final Adoptions Supplemental Nutrition Assistance Program
Fuel Inspection (Chapter15) ..........cciiiiiiiiiinnnn. 583 (Chapter50) ... 669
Underground Storage Tanks (Chapter 25) ................. 584 Public Assistance Procedures (Chapter 65) ................ 686
Aboveground Storage Tanks (Chapter 26) ................. 586 Social Services (Chapter 70) .........coovvviiiiinennn. 694
Indemnity Fund (Chapter27) ............oooiiiiiiianns. 589 Developmental Disabilities Services Division
Storage Tank Advisory Council [REVOKED] (Chapter 100) ..o 695
(Chapter28) ... 592 Field Operations Division [REVOKED] (Chapter 115) ... 697
Remediation of Petroleum Storage Tank Releases JUVENILE Affairs, Office of (Title 377)
(Chapter29) ..o 594 Permanent Final Adoptions
ENVIRONMENTAL Quality, Department of (Title 252) Function and Structure of the Office of Juvenile Affairs
Gubernatorial Approvals (Chapterd) ..o 699
Rules of Practice and Procedure (Chapter4) ............... 567 Administrative Services (Chapter3) .............coovenns 700
Air Pollution Control (Chapter 100) ..............co.euvens 567 Release from Institutional Placement (Chapter5) ......... 703
Management of Solid Waste (Chapter 515) ................ 568 Office of Juvenile Affairs (Chapter 10) ............... 707,708
Oklahoma Pollutant Discharge Elimination System (OPDES) Community-Based Youth Services (Chapter 15) .......... 709
Standards (Chapter 606) ............ccoovvvviviinenn. 568 Juvenile Services Unit (Chapter25) .............c.oovvunens 712
Industrial Wastewater Systems (Chapter 616) ............. 568 Institutional Services (Chapter35) ...............ooeenee. 713
Public Water Supply Operation (Chapter 631) ............. 569 LAW Enforcement Education and Training, Council on
Water Quality Standards Implementation (Title 390)
(Chapter690) ... 569 Withdrawn Rules
Gubernatorial Disapprovals Regulation of Private Security Industry (Chapter 35) ..... 581
Management of Solid Waste (Chapter 515) ................ 579 MINES, Department of (Title 460)
FIRE Marshal Commission, State (Title 265) Submissions for Review
Submissions for Review Oklahoma Mining Commission (Chapter1) ............... 559
Administrative Operations (Chapter 1) .................... 558 The Permanent Regulations Governing the Coal Reclamation
Individual Proceedings (Chapter3) ........................ 558 Actof 1979 (Chapter 20) .........ooeviiiveiiiiinnnn. 560
Smoke Detectors (Chapter 10) ...........cccovvvvvinennnnnn. 559 CENTRAL Services, Department of (Title 580)
Explosives (Chapter 20) .........ccevvviiviiiiiiiinennennn. 559 Withdrawn Rules
Adopted National Codes and Standards (Chapter 25) ..... 559 Alternative Fuels Program (Chapter55) ................... 581

Field Citations (Chapter35) .........ccovvvviiiiieiinnnnn. 559



Agency/Action/Subject Index — continued

PUBLIC Safety, Department of (Title 595)
Submissions for Review
General Rules of the Department of Public Safety
(Chapter 1) 560
Class D Driver Licenses and Identification Cards and Motor

License Agent Procedures (Chapter 10) ........... 560, 561
Commercial Driver Licenses (Chapter11) ................. 561
Wreckers and Towing Services (Chapter 25) .............. 562
Size and Weight Permits (Chapter30) ..................... 562
Enforcement of Oklahoma Motor Carrier Safety

and Hazardous Materials Transportation Act

(Chapter35) .o 562
Special Traffic Related Enforcement Designation

(Chapter 70) ... 562

REGENTS for Higher Education, State (Title 610)
Submissions for Review
Student Financial Aid and Scholarships (Chapter 25) ..... 563
REHABILITATION Services, State Department of
(Title 612)
Gubernatorial Approvals
Administrative Operations (Chapter1) .................... 574
Vocational Rehabilitation and Visual Services

(Chapter 10) ..ot e 574

Special Schools (Chapter 20) ...........ccoovvvviiiiinnne. 575

SOCIAL Workers, State Board of Licensed (Title 675)
Submissions for Review

Licensure Requirements (Chapter10) ..................... 563

Guidelines for Continuing Education (Chapter 15) ........ 563

Post-Military Service Occupation, Education and
Credentialing Rules (Chapter25) ...................... 563

Gubernatorial Approvals

Licensure Requirements (Chapter 10) ..................... 575

Guidelines for Continuing Education (Chapter 15) ........ 575

Post-Military Service Occupation, Education and
Credentialing Rules (Chapter25) ...................... 575

TRANSPORTATION, Department of (Title 730)
Gubernatorial Approvals

Administrative Operations (Chapter1) .................... 575

Highway Design (Chapter30) .........ccovvviiivneiinnnn.. 575
Permanent Final Adoptions

Highway Design (Chapter30) ..........oovvvvviininnnnn. 713

VETERANS Affairs, Oklahoma Department of (Title 770)
Withdrawn Rules

Administrative Operations (Chapter1) .................... 582
Center Division Program (Chapter 10) ..................... 582
CAREER and Technology Education, Oklahoma
Department of (Title 780)
Submissions for Review
Administration and Supervison (Chapter 10) .............. 564
Technology Centers (Chapter 15) ...........ccoovvvinnnn. 564
Programs and Services (Chapter20) ....................... 564
Business and Industry Services (Chapter 25) .............. 564
WATER Resources Board, Oklahoma (Title 785)
Gubernatorial Approvals
Dams and Reservoirs (Chapter 25) ..........coovvviivnnnn. 576
Taking and Use of Groundwater (Chapter 30) ............. 576

Well Driller and Pump Installer Licensing (Chapter 35) ... 576

Oklahoma's Water Quality Standards (Chapter 45) ........ 577
Implementation of Oklahoma's Water Quality Standards
(ChapterdB) ......oovee e e 577
Financial Assistance (Chapter50) ...........cccvvvvnnnn. 578
WILDLIFE Conservation, Department of (Title 800)
Permanent Final Adoptions
Sport Fishing Rules (Chapter 10) ............covvvvevinnnn. 725
Commercial Harvest Rules; Aquatic Species
(Chapterdh) ..o 732
Restriction on Aquatic Species Introduction
(Chapter20) .....vvveeeeie e 734
Wildlife Rules (Chapter25) .........coovvviiiniiiiinnnnn. 735
Department of Wildlife Lands Management
(Chapter30) ...oveeeeiee e 743



Rules Affected Index

[(E) = Emergency action]

Rule Register Page
150:140-1-1. ........ [NEW](E) oo, 101
150:140-1-1. ........ [NEW] .. 481
150:140-1-2. ........ [NEWI(E) ..o, 101
150:140-1-2. ........ [NEW] ..o 481
150:140-1-3. ........ [NEWI(E) ©.oovoeniaieaan 101
150:140-1-3. ........ [NEW] oo 482
150:140-1-4. ........ [NEWT(E) oo, 102
150:140-1-4. ........ [NEW] .. 482
150:140-1-5. ........ [NEWI(E) ..o 102
150:140-1-5. ........ [NEW] ..o 483
150:140-1-6. ........ [NEWI(E) ©.ovoeiaeaan 103
150:140-1-6. ........ [NEW] oo 483
165:15-3-20. ........ [AMENDED] ...t 583
165:15-15-9. ........ [AMENDED] ..............ccovvt 584
165:15-15-40.1. ......[NEW] ... 584
165:25-1-54. ........ [AMENDED] ................ .. 585
165:25-1-67. ........ [AMENDED] ..............coouut 585
165:25-1-101. ....... [AMENDED] .............coiiti 585
165:25-1-102. ....... [AMENDED] ................ .t 586
165:25-2-71. ........ [AMENDED] ..............ccovvt 586
165:26-1-56. ........ [AMENDED] ..............coit 587
165:26-1-90. ........ [AMENDED] ............... ot 587
165:26-1-110. ....... [AMENDED] ..............coovvt 588
165:26-2-91. ........ [AMENDED] ...........cccvv.. 588
165:27-1-1. ......... [AMENDED] ............... ot 589
165:27-3-1. ......... [AMENDED] ..............coouvt 589
165:27-5-1. ......... [AMENDED] ..............oia 590
165:27-7-2. ......... [AMENDED] ............... .t 590
165:27-7-6. ......... [AMENDED] ..............ccouvt 591
165:27-7-7. ......... [AMENDED] ..............oiit 591
165:28-1-1. ......... [REVOKED] ... 592
165:28-1-2. ......... [REVOKED] .......oovvviiiinn 592
165:28-1-3. ......... [REVOKED] ....covviieaiiann . 592
165:28-1-4. ......... [REVOKED] ... 592
165:28-1-5. ......... [REVOKED] ... 593
165:28-1-6. ......... [REVOKED] ......viieaeniannn . 593
165:28-1-7. ......... [REVOKED] ... 593
165:28-3-1. ......... [REVOKED] ........oovviiiinnn 594
165:29-3-2. ......... [AMENDED] ...........cocvv.. 595
165:29-3-81. ........ [AMENDED] .................. .. 595
165:29-3-90. ........ [AMENDED] ..............coouvt 596
240:1-36............ [AMENDED] ...........cccvv.. 483
240:5-1-3............ [AMENDED] ................. .. 484
240:5-3-2............ [REVOKED] ......covvviiinn 484
240:5-3-3............ [AMENDED] ...........cooovv.. 484
240:10-1-2. ......... [AMENDED] ................ .. 485
240:10-1-3. ......... [AMENDED] ..............coovt 487
240:10-3-22. ........ [AMENDED] ...........cccvv.. 487
240:10-3-23. ........ [AMENDED] ................ .t 487
240:10-3-25. ........ [REVOKED] ......covvviiin 487
240:10-3-28. ........ [AMENDED] ...........cccvv.. 488
240:10-3-43. ........ [AMENDED] .................. .. 488
240:10-5-10. ........ [AMENDED] ..............coovt 488
240:10-5-11. ........ [AMENDED] .............cooii 492
240:10-5-12. ........ [AMENDED] .................. ... 492
240:10-5-15. ........ [AMENDED] ..............coovvt 492
240:10-5-31. ........ [AMENDED] ...........cccvv.. 489
240:10-5-90. ........ [AMENDED] ................. .t 489
240:10-5-91. ........ [AMENDED] ...............oouvt 490
240:10-11-5. ........ [AMENDED] ..............ooi 490

240:10-13-20. ....... [AMENDED] ............ccooiit. 491

Rule Register Page
240:10-13-40. ....... [AMENDED] ................oat. 491
240:10-13-70. ....... [AMENDED] ...............coout 491
240:10-13-71. ....... [AMENDED] ............cooiiiit 491
240:21-9-2. ......... [AMENDED] ................... .t 493
240:21-11-10. ....... [AMENDED] ................cout 493
240:21-11-12. ....... [AMENDED] ............coooiiiit 493
240:21-11-13. ....... [AMENDED] ...............oat. 494
240:21-11-21. ....... [AMENDED] ...............covit 494
240:21-11-22. ....... [AMENDED] ............ccoooiiiit 494
240:21-11-30. ....... [AMENDED] ...............oit. 494
240:21-11-31. ....... [AMENDED] ...............ccovt 494
252:205-3-1. ........ [AMENDED] .............c.oon. 495
252:303-1-1. ........ [AMENDED](E) .. ..o\ oee.. .. 202
252:303-1-1. ........ [AMENDED] ...............cvut 495
317:30-3-25. ........ [AMENDED](E).........ccvvnnnn.. 371
317:30-5-2. ......... [AMENDED](E) .. ..o, 327
317:30-5-122. ....... [AMENDED](E) ........cocvvnn. .. 371
317:30-5-240.1. ......[AMENDED](E) ................... 332
317:30-5-241. ....... [AMENDED](E) .. ..o, 334
317:30-5-241.3. ......[AMENDED](E) ............oov.. .. 334
317:30-5-291. ....... [AMENDED](E)........cccvvnnnn.. 337
317:30-5-296. ....... [AMENDED](E) .. ..o, 337
317:30-5-676. ....... [AMENDED](E) ........covvnn .. 337
317:35-5-416. ....... [AMENDED](E)........cccvvnnnn.. 273
325:1-1-14. ......... [AMENDED] ...............iitt. 496
325:1-1-21. ......... [AMENDED] ..............ccovit 496
325:1-1-22. ......... [AMENDED] .............c.oon. 496
325:10-1-2. ......... [AMENDED] ...............oiit. 497
325:10-1-11. ........ [AMENDED] ...............ccovt 498
325:10-1-30. ........ [AMENDED] .............c.oou. 498
325:15-1-2. ......... [AMENDED] ...ttt 499
325:15-5-8. ......... [AMENDED] ..............ccvut 500
325:15-5-17. ........ [AMENDED] ..............oiit 500
325:20-1-2. ......... [AMENDED] ................oit. 501
325:20-1-4. ......... [AMENDED] ..............ccvit 502
325:20-1-18. ........ [AMENDED] .............coon. 502
325:20-1-22. ........ [AMENDED](E) .. ... oeen. .. 396
325:25-1-2. ......... [AMENDED] ..............ccovit 503
325:25-1-11. ........ [AMENDED] .............iiiit 504
325:25-1-23. ........ [AMENDED] ..............oitt 504
325:25-1-30.1. ....... [NEW] ... 505
325:25-1-32. ........ [AMENDED] ............ccoou. 505
325:30-1-2. ......... [AMENDED] ...............oiit. 506
325:30-1-5. ......... [AMENDED] ...............covt 506
325:35-1-2. ......... [AMENDED] .............c.ooe. 507
325:35-1-13. ........ [AMENDED] ................oat. 508
325:35-1-34. ........ [AMENDED] ...............covt 508
325:35-1-37. ........ [AMENDED] .............oiiiit 510
325:35-1-38. ........ [AMENDED] ................ ..t 510
325:40-1-2. ......... [AMENDED] ...............covt 510
325:40-1-8. ......... [AMENDED] .............ooiiit 511
325:45-1-2. ......... [AMENDED] ...............it. 512
325:45-1-20. ........ [AMENDED] ...............ccovt 513
325:50-1-2. ......... [AMENDED] .............c.oon. 513
325:55-1-2. ......... [AMENDED] .................o. .t 514
325:60-1-2. ......... [AMENDED] ...............ccvvt 515
325:65-1-31.1. ....... [AMENDED] ............ccoooiiiit 517
325:65-1-34. ........ [AMENDED] ................at. 518
325:65-1-35. ........ [AMENDED] ...............covt 519
325:65-1-40. ........ [AMENDED] .............iiiit 519
325:65-1-43. ........ [AMENDED] ................oiit 519



Rules Affected Index — continued

325:65-1-44. ........ [AMENDED] ...................... 519
325:65-1-50. ........ [AMENDED] ...................... 520
325:65-7-3. ......... [AMENDED] .........cccvvven.. 520
325:65-9-4. ......... [AMENDED] ...................... 520
325:65-9-5. ......... [AMENDED] ...................... 522
325:65-9-6. ......... [AMENDED] .........cccovven.. 523
325:65-9-7. ......... [AMENDED] ...................... 523
325:65-9-8. ......... [AMENDED] ...................... 525
325:65-9-10. ........ [AMENDED] .........cccvvven.. 527
325:65-9-18. ........ [AMENDED] ...................... 528
325:70-1-2. ......... [AMENDED] ...................... 531
325:70-1-23. ........ [AMENDED] .........cccvvvenn.. 532
325:75-1-2. ......... [AMENDED] ...................... 533
325:75-1-3. ......... [AMENDED] ...................... 534
325:75-1-3.1. ........ [AMENDED] .........cccvvven.. 538
325:75-1-11. ........ [AMENDED] ...................... 541
325:75-1-12.1. ....... [AMENDED] ...................... 541
325:75-1-15. ........ [AMENDED] .........cccvvven.. 542
325:75-1-21. ........ [AMENDED] ...................... 543
330:30-2-8.1. ........ [AMENDED](E) ..........oovvn... 23
340:2-3-1............ [AMENDED] .........cccoven.. 597
340:2-3-12. ......... [AMENDED] ...................... 597
340:2-3-26. ......... [AMENDED] ...................... 598
340:2-3-32. ......... [AMENDED] .........cccvvven.. 598
340:2-3-35. ......... [AMENDED] ...................... 600
340:2-3-36. ......... [AMENDED] ...................... 601
340:2-3-37. ......... [AMENDED] ..........ccovvenn.. 609
340:2-3-45. ......... [AMENDED] ...................... 610
340:2-3-47. ......... [AMENDED] ...................... 618
340:2-3-50. ......... [AMENDED] .........cccvvven.. 618
340:2-3-62. ......... [AMENDED] ...................... 619
340:2-7-25. ......... [AMENDED] ...................... 621
340:2-7-26. ......... [AMENDED] .........cccovven.. 621
340:2-7-27. ......... [AMENDED] ...................... 621
340:2-7-28. ......... [AMENDED] ...................... 622
340:2-7-29. ......... [AMENDED] .........cccvvven.. 624
340:2-7-30. ......... [AMENDED] ...................... 624
340:5-1-3............ [AMENDED] ...................... 625
340:5-1-8............ [AMENDED] .........cccovvenn.. 625
340:5-34. . .......... [AMENDED] ...................... 625
340:5-36............ [AMENDED] ...................... 625
340:5-5-3............ [AMENDED] .........cccovvnn.. 626
340:5-54. . .......... [AMENDED] ...................... 628
340:5-56. ........... [AMENDED] ...................... 629
340:10-2-3. ......... [AMENDED](E) ..........ovenn.. 338
340:10-2-3. ......... [AMENDED] ...................... 634
340:10-2-6. ......... [AMENDED](E) ................... 339
340:10-2-6. ......... [AMENDED] ..........ccvvenn.. 635
340:10-3-33. ........ [AMENDED] ...................... 635
340:10-3-40. ........ [AMENDED] ...................... 636
340:10-3-56. ........ [AMENDED](E) ..........ovvnn... 339
340:10-3-56. ........ [AMENDED] ...................... 637
340:10-3-57. ........ [AMENDED](E) ................... 341
340:10-4-1. ......... INEWT(E) «oovveeeeeeaen 344
340:10-10-3. ........ [AMENDED](E) ................... 345
340:10-10-3. ........ [AMENDED] ...................... 640
340:25-1-2.1. ........ [AMENDED] .........cccvvven.. 642
340:25-1-3.1. ........ [AMENDED] ...................... 642
340:25-3-3. ......... [AMENDED] ...................... 643
340:25-5-67. ........ [AMENDED] .........cccvvven.. 643
340:25-5-67.1. ... .... [AMENDED] ...................... 644
340:25-5-114. ....... [AMENDED] ...................... 645
340:25-5-123. ....... [AMENDED] .........cccvvvenn.. 645
340:25-5-133. ....... [AMENDED] ...................... 646
340:25-5-140. ....... [AMENDED] ...................... 646
340:25-5-140.1. ......[AMENDED] ...........cc...oo... 648
340:25-5-176.1. ......[AMENDED] ...................... 648

Vi

340:25-5-213. ....... [AMENDED] ..........ccc.ooovn.. 649
340:25-5-305. ....... [AMENDED] ..........ccc.ooovn... 649
340:25-5-345.2. .. ... .[AMENDED] ..........cccovvv.... 650
340:25-5-350.1. ......[AMENDED] ...........c....o..... 650
340:25-5-350.3. ...... [AMENDED] ...........c....o..... 651
340:25-5-351. ....... [AMENDED] ..........cccvvenn.. 653
340:25-5-352. ....... [AMENDED] ..........ccc.ooonn.. 655
340:40-3-1. ......... [AMENDED] ..........ccovvnn... 656
340:40-7-3.1. ........ [AMENDED] ..........ccovvvenn.. 657
340:40-7-7. ......... [AMENDED] ...........cc.oooun.. 658
340:40-7-8. ......... [AMENDED](E) .......c.vvveenn.. 347
340:40-7-8. ......... [AMENDED] ..........cccovven.. 659
340:40-7-12. ........ [AMENDED] ..........ccc.ovenn... 663
340:40-9-1. ......... [AMENDED] ..........cc.ovennn.. 666
340:40-9-3. ......... [AMENDED] ..........ccovvvenn.. 666
340:40-13-2. ........ [AMENDED] ...........ccooovn.. 666
340:40-13-3. ........ [AMENDED] ..........ccovvnn... 668
340:40-16-1. ........ [AMENDED] ..........ccoovven.. 669
340:50-3-1. ......... [AMENDED] ..........ccc.ovonn.. 670
340:50-3-2. ......... [AMENDED] ..........ccoovnnn.. 672
340:50-3-3. ......... [AMENDED] ..........ccoovvennn.. 673
340:50-5-7. ......... [AMENDED] ..........ccc.ovien.. 675
340:50-7-22. ........ [AMENDED] ..........ccc.ooonn... 676
340:50-9-4. ......... [AMENDED] ..........cccovven.. 678
340:50-9-5. ......... [AMENDED] ..........cccovenn.. 679
340:50-9-6. ......... [AMENDED] ..........ccoovnnn.. 681
340:50-11-3. ........ [AMENDED] ..........ccoovvennn.. 682
340:50-11-4. ........ [AMENDED] ............c..ooun.. 683
340:50-11-5. ........ [AMENDED] ..........ccc.ovonnn.. 683
340:50-11-6. ........ [AMENDED] ..........cccvven.. 683
340:50-11-22. ....... [AMENDED] ..........cccovonn.. 684
340:50-11-27. ....... [AMENDED] ..........cc.ovennn.. 684
340:50-11-64. ....... [AMENDED] ..........cccvven.. 685
340:50-15-7. ........ [AMENDED] ..........ccc.ovien.. 685
340:50-15-9. ........ [AMENDED] ..........cc..coovn... 685
340:65-3-1. ......... [AMENDED] ..........ccoovvenn.. 686
340:65-3-2.1. ........ [AMENDED] ...........cc.oooun.. 689
340:65-3-5. ......... [AMENDED] ..........cc..ooonn... 689
340:65-3-7. ......... [AMENDED] ..........cccoven.. 690
340:65-3-8. ......... [AMENDED] ...........cc.oooun.. 691
340:65-3-9. ......... [AMENDED] ..........cc.ooonnn.. 692
340:65-5-1. ......... [AMENDED] ..........ccoovvenn.. 692
340:65-11-1. ........ INEW] e 694
340:65-11-2. ........ INEW] e 694
340:65-11-3. ........ INEW] oo 694
340:65-11-4. ........ INEW] o 694
340:70-10-1. ........ INEW] e 695
340:70-10-2. ........ INEW] oo 695
340:70-10-3. ........ INEW] e 695
340:100-3-29. ....... [AMENDED] ...........cc.ooonn... 696
340:100-3-38.10. .. ... [AMENDED] ..........ccovvven... 696
340:115-1-1. ........ [REVOKED] ........ccovvvenenn.. 698
340:115-1-3. ........ [REVOKED] .........coovvvnnnn.. 698
340:115-1-21. ....... [REVOKED] ......ooveeiinen, 698
340:115-1-22. ....... [REVOKED] ........ccoovveeenn.. 698
340:115-1-24. ....... [REVOKED] ........cccovvvennn.. 699
340:115-1-27. ....... [REVOKED] .......oovvenn.. 699
340:115-5-1. ........ [REVOKED] ........ccovvveienn.. 699
340:115-5-3. ........ [REVOKED] ........ccovvviennn.. 699
377:1-1-9. ... [AMENDED] ..........cccovvenn.. 700
377:1-1-10. ......... [AMENDED] ..........ccc.oveen... 700
377:3-73..... .. [AMENDED] ..........cc.ooonn... 701
377374 ..., [AMENDED] ..........ccovvvenn.. 701
377:3-11-2. ..., [AMENDED](E) ...........ovenn... 137
377:3-11-2. ......... [AMENDED] ..........ccc.oooun... 701
377:3-115. ......... [AMENDED](E) .. ... 137
377:3-115. ......... [AMENDED] ...........cc..oovn.. 701



Rules Affected Index — continued

377:3-11-10. ........ [AMENDED](E) .. ... 138
377:3-11-10. ........ [AMENDED] .........ccovvveen... 702
377:3-11-11. ........ [AMENDED](E) ..o, 138
377:3-1111. ........ [AMENDED] ........ccovvvinen... 702
377534, ........... [AMENDED] .........ccovvinen.. 703
377:5-52. .0 [AMENDED] ...\ \\ooeeieeennn, 703
377:5:53. ..o [AMENDED] ........ccovvvinen.. 705
377554, . .......... [AMENDED] .........ccovvenen.. 705
377:555. ..o [AMENDED] ...\ \\ooeeienennn, 706
377:10-14.1. ........ [AMENDED] ........covvvvenn... 709
377:10-1-11. ........ [AMENDED] .........ccvvvinen... 708
377:15-11-1. ........ INEWT(E) © e, 278
377:15-11-1. ........ INEW] oo 709
377:15-11-2. ........ INEWT(E) ©oooeeeeiienen, 278
377:15-11-2. ........ INEW] oo, 710
377:15-11-3. ........ INEWT(E) ©oonneeeeeienenn, 278
377:15-11-3. ........ INEWT oo 710
377:25-3-40. ........ [AMENDED] ...\ .\ooeeienenn, 712
377:25-3-41. ........ INEW] oo 713
377:35-9-8. ......... [AMENDED](E) .. ... 139
377:35-9-8. ......... [AMENDED] .....\ooeeinenennn, 713
475:10-1-10. ........ [AMENDED] ........cooovvinen.. 545
475:30-14. ......... [AMENDED] .........coovvinen... 546
475:30-1-6. ......... [AMENDED] ...\ .\ooeeinieennn, 547
475:50-1-1. .. ....... [AMENDED] ........ccovvvenen... 548
475:50-1-2. ......... [AMENDED] .........coovvenen... 548
475:55-1-2. ......... [REVOKED] ... 549
475:55-15. ... ...... [AMENDED] ........cooovvinn... 549
475:55-1-10. ........ [AMENDED] ........ccoovvinen.. 550
530:10-9-92. ........ [AMENDED](E) ..o, 351
530:10-15-48. ....... [AMENDED](E) .. ... 202
530:10-21-10. ....... INEWT(E) ©ooveeeeeiane, 203
530:10-21-11. ....... INEWT(E) ©ooonneeeineeannn, 204
530:10-21-12. ....... INEWT(E) ©oonneeeeeienan, 204
590:10-2-2. ......... INEW] oo 550
590:10-5-9. ......... INEW] ©ooee 551
590:10-7-9. ......... [AMENDED] ........covivvenen.. 551
590:10-7-14.1. ....... INEW] oo 552
590:10-17-2. ........ [AMENDED] ...\ \\ooeeiieenn, 552
590:15-1-22. ........ INEW] oo 553
590:15-1-23. ........ INEW] oo 553
590:25-9-21. ........ INEW] ©ooe e 554
590:35-13-12. ....... INEW] oo 555
595:10-11-1. ........ INEWT(E) ©ooneeeeeienenn, 204
595:10-11-2. ........ INEWT(E) ©ooonnneeeinnnann, 204
595:10-11-3. ........ INEWT(E) ©ooneeaeeienan, 204
595:10-11-5. ........ INEWT(E) ©ooonnneeeeienan, 205
595:10-11-6. ........ INEWT(E) ©ooreeeeinnnannn, 205
595:10-11-7. ........ INEWT(E) ©oonnnaeieean, 206
595:10-11-8. ........ INEWT(E) ©ooneeeeeienen, 206
595:10-11-9. ........ INEWT(E) ©ooonneeeinneannn, 206
595:10-11-10. ....... INEWT(E) ©ooneeaeeianenn, 206
595:10-11-11. ....... INEWT(E) ©ooneeeeeieeenn, 207
595:10-11-12. ....... INEWT(E) ©oonneeeeiinnnannn, 207
595:10-11-13. ....... INEWT(E) ©oonneeaeeieneenn, 207
595:10-11-14. ....... INEWT(E) ©.ovneeeeeienen, 207
595:10-11-15. ....... INEWT(E) ©oooneeeeinneann, 208
595:10-11-16. ....... INEWT(E) ©ooonnnaeeienann, 208
595:11-1-15. ........ [AMENDED](E) .. ..., 209

vii

5095:11-1-16. ........ [AMENDED](E) .. ... 209
595:11-1-17. ........ INEWT(E) «onvveeeeieeenn, 210
595:11-1-18. ........ INEWT(E) +ovvvneeeiinaann, 210
710:1-5-110. ........ INEWT(E) ©onvvneeenaann, 104
710:1-5-111. ........ INEWT(E) ©ovvvneeeiiean 104
710:1-5-112. ........ INEWT(E) ©oovveeeeeiinaaennn, 104
710:1-5-113. ........ INEWT(E) ©onneeeieaenn 104
710:1-5-114. ........ INEWT(E) ©oovneeeeiea 104
710:1-5-115. ........ INEWI(E) .o 105
710:1-5-116. ........ INEWT(E) «onneeeaenn, 105
710:1-5-117. ........ INEWT(E) ©ovvneneiineann 105
710:1-5-118. ........ INEW]I(E) ..o 105
710:1-5-119. ........ INEWT(E) ©onneeenaaenn, 105
710:1-5-120. ........ INEWT(E) ©ovvneneiieee, 105
710:1-5-121. ........ INEWT(E) +ooneeeeiineaennn, 105
710:1-5-122. ........ INEWT(E) ©onneeeiaaenn, 106
715:10-17-6. ........ [AMENDED](E) ... 73
730:30-9-2. ......... [AMENDED] .. ..\ovenneennn, 714
730:30-9-6. ......... [AMENDED] ........coovnen.. 714
730:30-9-7. ......... [AMENDED] ........ccoovveen.. 715
730:30-9-9. ......... [AMENDED] ... .\\ooeeineenn, 718
730:30-9-16. ........ [AMENDED] ........cvvieen.. 719
730:30, App. A. ...... [REVOKED] .....ooveenan. 722
730:30, App. D....... [REVOKED] ..o 723
730:30, App. D. ...... INEW] oo 723
730:30, App. E. ...... [REVOKED] ....ovooenen, 724
730:30, App. E. ...... INEW] oo 724
748:3-12. ... . ..., [AMENDED](E) . ... 106
748:5-3-1............ [AMENDED](E) . ... 107
800:10-1-4. ......... [AMENDED] .. .\\oveenneeenn, 725
800:10-1-5. ......... [AMENDED] ........cvivieen.. 726
800:10-1-7. ......... [AMENDED] ........ccoovveen.. 727
800:10-3-3. ......... [AMENDED] ... .\\ooeeinieennn, 728
800:10-3-4. ......... [AMENDED] ........coiveeen.. 728
800:10-3-5. ......... [AMENDED] ........ccooveeen.. 728
800:10-5-3. ......... [AMENDED] .. ..o, 730
800:10-5-6. ......... [AMENDED] ........coivinen.. 731
800:15-9-3. ......... [AMENDED] ........ccoovveen.. 733
800:15-9-3.1. ........ [AMENDED] ... .\\ooeineennn, 734
800:20-1-2. ......... [AMENDED] ........coiuieen.. 734
800:25-3-2. ......... [AMENDED] ........ccovvveen.. 736
800:25-3-3. ......... [AMENDED] ... ..\ooeeineenn, 737
800:25-3-4. ......... [REVOKED] ....vvovenan, 738
800:25-3-5. ......... [AMENDED] ........cooovueen.. 738
800:25-5-106. ....... [AMENDED] .........ccovvven.. 739
800:25-7-55. ........ [AMENDED] ........cviveen.. 739
800:25-7-83.1. ....... [AMENDED] ........ccoovveen.. 739
800:25-7-92. ........ [AMENDED] ... .\\ooeeineennn, 740
800:25-7-108. ....... [AMENDED] ........covvieen.. 740
800:25-7-116. ....... [AMENDED] ........ccoovveen.. 740
800:25-7-117. ....... [AMENDED] ... .\\ooeeineeenn, 741
800:25-7-120. ....... [AMENDED] ........cvouenen.. 741
800:25-9-5. ......... [AMENDED] ........coovenen.. 741
800:25-37-14. ....... [AMENDED] ... .\\oveeineenn, 742
800:30-1-4. ......... [AMENDED] ........cvivvnen.. 743
800:30-1-5. ......... [AMENDED] ........ccoovveen.. 744
800:30-1-7. ......... [AMENDED] ... .\\oveeineenn, 745
800:30-1-21. ........ [AMENDED] ........coovieen.. 745



Agency/Title Index

[Assigned as of 5-15-13]

Agency Title
Oklahoma ABSTRACTORSBoard . .......cvvviennninnnnnnn 5
Oklahoma ACCOUNTANCY Board ..........cvvvininnnnnn, 10
State ACCREDITINGAQENCY ..o v v v i iiiiiiiiee s 15
AD Valorem Task Force (abolished 7-1-93) . .................. 20
Oklahoma AERONAUTICS Commission . . ....ovvvvnennnn.. 25
Board of Regents for the Oklahoma AGRICULTURAL and Mechanical
Colleges (exempted 11-1-98) . ........ i iiiiinnnn.. 30
Oklahoma Department of AGRICULTURE, Food, and Forestry 35
Oklahoma Board of Licensed ALCOHOL and Drug Counselors 38
Board of Tests for ALCOHOL and Drug Influence .............. 40
ALCOHOLIC Beverage Laws Enforcement Commission . ........ 45
ANATOMICAL Board of the State of Oklahoma ............... 50

Board of Governors of the Licensed ARCHITECTS, Landscape
Architects and Registered Interior Designers of Oklahoma
(Formerly: Board of Governors of the Licensed ARCHITECTS
and Landscape Architects of Oklahoma; and Board of Governors of
the Licensed ARCHITECTS, Landscape Architects and Interior

Designersof Oklahoma . ......... ... oo, 55
ARCHIVES and Records Commission . ..........ouovvuuennnnn 60
Board of Trustees for the ARDMORE Higher

Education Program (exempted 11-1-98) .................. 65
Oklahoma ARTSCouncil ...t 70
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) - See Title 92
ATTORNEY General .. ...t 75
State AUDITOR and Inspector . ...........uiiiennnnnnnnn.. 80
State BANKING Department . ... 85
Oklahoma State Employees BENEFITS Council . .............. 87
Council of BOND Oversight ... ...ovvi i e 90
Oklahoma State ATHLETIC Commission (Formerly: Oklahoma

Professional BOXING Commission) . .................. 92
State BURIAL Board (abolished 7-1-92) ..................... 95
[RESERVED] ittt ittt ittt naas 100
Oklahoma CAPITAL InvestmentBoard . ...........c0vvuvn.. 105
Oklahoma CAPITOL Improvement Authority . ................ 110
State CAPITOL Preservation Commission . .................. 115
CAPITOL-MEDICAL Center Improvement and Zoning

COMMISSION ottt sttt e e e i i e 120
Oklahoma Department of CAREER and Technology Education

(Formerly: Oklahoma Department of VOCATIONAL and

Technical Education) - See Title 780
Board of Regents of CARL Albert State College (exempted

11-1-98) v s 125
Department of CENTRAL Services (Formerly: Office of PUBLIC

Affairs) - See Title 580
CEREBRAL Palsy Commission . ..........cceueeeennnnnnns 130
Commissionon CHILDRENand Youth ..................... 135
Board of CHIROPRACTIC Examiners ............ccouuun.n. 140
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) 145
Oklahoma Departmentof COMMERCE . ................... 150
COMMUNITY Hospitals Authority . .................oun. 152
COMPSOURCE Oklahoma (Formerly: State INSURANCE

Fund) - See Title 370
Oklahoma CONSERVATION Commission . ........ouvuunn.. 155
CONSTRUCTION IndustriesBoard . .........ccvviuenn... 158
Departmentof CONSUMER Credit ............ccoivviin.n. 160
CORPORATION COmMMISSION v\ v v v v i iie i nne s 165
Departmentof CORRECTIONS .........iviiiinnnn 170
State Board of COSMETOLOGY ... .iviiiinrnnnnnnnnnnn 175
Oklahoma State CREDIT UnionBoard . ..................... 180
CRIME Victims CompensationBoard . ..................... 185
Joint CRIMINAL Justice System Task Force Committee . ........ 190
Board of DENTISTRY ...ttt neas 195
Oklahoma DEVELOPMENT Finance Authority ............... 200
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED Concerns) - See Title 305
Board of Regents of EASTERN Oklahoma State College (exempted

11-1-98) ot s 205

viii

Agency Title
EDGE FundPolicyBoard ...........c.civiiiiiiiiinnnn.. 208
State Department of EDUCATION  .......... . oviinnnn.. 210
EDUCATION OversightBoard . ...........ccviinininnnnn. 215
Oklahoma EDUCATIONAL Television Authority . ............. 220
[RESERVED] ..ttt 225
State ELECTIONBoard . ... 230
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

EMBALMERS and Funeral Directors) .................. 235
Oklahoma Department of EMERGENCY Management

(Formerly: Department of CIVIL Emergency Management) -

See Title 145
Oklahoma EMPLOYMENT Security Commission . ............ 240
Oklahoma ENERGY ResourcesBoard . ...............cc... 243
State Board of Licensure for Professional ENGINEERS and Land

Surveyors (Formerly: State Board of Registration for Professional

ENGINEERS and Land SUrveyors) ..........c.oevuueennn 245
Board of Trustees for the ENID Higher

Education Program (exempted 11-1-98) .................. 250
Department of ENVIRONMENTAL Quality ................. 252
State Board of EQUALIZATION ... .. i 255
ETHICS Commission (Titlerevoked) ............c.oooiue..n. 257
ETHICS CommisSiOn . .. v vttt et ans 258
Officeof State FINANCE . ... . i e 260
State FIRE Marshal Commission . ...........ccciuvnininenn.. 265
Oklahoma Council on FIREFIGHTER Training . .............. 268
Oklahoma FIREFIGHTERS Pension and Retirement System . ... .. 270
[RESERVED] ..ttt 275
FORENSICReviewBoard ...........ccoviiiiinnennnnnnn. 277
State Board of Registration for FORESTERS ................. 280
FOSTER Care Review AdvisoryBoard . ............c.covvnnn 285
Oklahoma FUNERAL Board (Formerly: Oklahoma State Board of

Embalmers and Funeral Directors) - See Title 235
Oklahoma FUTURES ... ... i 290
GOVERNOR (See also Title 1, Executive Orders) . ............. 295
GRAND River Dam Authority . ......... ... 300
Group Self-Insurance Association GUARANTY Fund Board ...... 302
Individual Self-Insured GUARANTY FundBoard .............. 303

STATE Use Committee (Formerly: Committee on Purchases of Products

and Services of the Severely HANDICAPPED) ............ 304
Office of DISABILITY Concerns (Formerly: Office of

HANDICAPPED CONCEIMS) v vt v vt vieeiieneennns 305
Oklahoma State Departmentof HEALTH .................... 310
Oklahoma Basic HEALTH Benefits Board (abolished 11-1-97) ..... 315
Oklahoma HEALTH Care Authority . .........ovviinnnn.. 317
HIGHWAY Construction Materials Technician Certification

Board ... 318
Oklahoma HISTORICAL SoCiety ... ..ovvviiinnii i e 320
Oklahoma HORSE Racing Commission . ..........ccvvvvn.... 325
Oklahoma HOUSING Finance Agency . .........ovvuuvnenn.. 330
Oklahoma HUMAN Rights Commission . .................... 335
Department of HUMAN Services . .........ovuviininnnennnn 340
Committee for INCENTIVE Awards for State Employees ......... 345
Oklahoma INDIAN Affairs Commission . .............ouovun.. 350
Oklahoma INDIGENT Defense System . ..........c..cvvnnn.. 352
Oklahoma INDUSTRIAL Finance Authority ................. 355
INJURY ReviewBoard ........ ..o, 357
Oklahoma State and Education Employees Group INSURANCE

Board ... e 360
INSURANCE Department . ... ...t iiieeeee e 365
COMPSOURCE Oklahoma

(Formerly: State INSURANCEFund) ................... 370
Oklahoma State Bureau of INVESTIGATION ................ 375
Councilon JUDICIAL Complaints . .........couviunnnn... 376
Officeof JUVENILEAffairs ...........cviviiiiint. 377
Departmentof LABOR . ... .. i 380
Department of the Commissioners of the LAND Office ........... 385
Council on LAW Enforcement Educationand Training ........... 390
Oklahoma LAW Enforcement Retirement System .. ............. 395
Board on LEGISLATIVE Compensation . ................... 400
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Agency Title
Oklahoma Department of LIBRARIES ...................... 405
LIEUTENANT GOVEINOr ..ottt e it e i nns 410
Oklahoma LINKED DepositReviewBoard . .................. 415
Oklahoma LIQUEFIED Petroleum GasBoard . ............... 420

Oklahoma LIQUEFIED Petroleum Gas Research, Marketing and Safety

COMMISSION .\ttt e e e e 422
LITERACY Initiatives Commission . ...........couuurunennnn 425
LONG-RANGE Capital Planning Commission . ............... 428
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) - See Title 490
LOTTERY Commission,Oklahoma . ................ovvunn 429
Board of Trustees for the MCCURTAIN County Higher Education

Program (exempted 11-1-98) .. ..... .. 430
Commission on MARGINALLY Producing Oil and Gas Wells ... .. 432
State Board of MEDICAL Licensure and Supervision . ........... 435
MEDICAL Technology and Research Authority of Oklahoma . .. ... 440
Board of MEDICOLEGAL Investigations . .................. 445
Department of MENTAL Health and Substance Abuse Services .. ... 450
MERIT Protection Commission .. .......ovvuiuennnnenneenns 455
MILITARY Planning Commission, Oklahoma Strategic .......... 457
Departmentof MINES .. ... ... e 460
Oklahoma MOTOR Vehicle Commission . ........... ...t 465
Board of Regents of MURRAY State College (exempted 11-1-98) 470
Oklahoma State Bureau of NARCOTICS and Dangerous Drugs

Control v 475
Board of Regents of NORTHERN Oklahoma College (exempted

T 480
OklahomaBoard of NURSING . ............c.oiviiinnnnn.. 485
Oklahoma State Board of Examiners for LONG-TERM Care

Administrators (Formerly: Oklahoma State Board of Examiners

for NURSING Home Administrators) . .................. 490
Board of Regents of OKLAHOMA City Community College (exempted

2 495
Board of Regents of OKLAHOMA Colleges (exempted 11-1-98) .... 500
Board of ExaminersinOPTOMETRY ...........c.cviuvnnn. 505
State Board of OSTEOPATHIC Examiners . .................. 510
PARDONandParoleBoard . ..........ovuviiiiinnennnnnn. 515
Oklahoma PEANUT COmMMISSION . v v vt ii e i i e 520
Oklahoma State PENSION Commission . ..........cvovvuenn.. 525
State Board of Examiners of PERFUSIONISTS ............... 527
Office of PERSONNEL Management . ..........ccvvivvnn.. 530
Board of Commercial PET Breeders ...........ccoiuiiinennnn 532
Oklahoma State Board of PHARMACY . ...... ..., 535
PHYSICIAN Manpower Training Commission . ............... 540
Board of PODIATRIC Medical Examiners ................... 545
Oklahoma POLICE Pension and Retirement System . ........... 550
State Department of POLLUTION Control (abolished 1-1-93) ..... 555
POLYGRAPH ExaminersBoard .............cccviuuinn... 560
Oklahoma Board of PRIVATE Vocational Schools . ............. 565
State Board for PROPERTY and Casualty Rates

(abolished 7-1-06; seealso Title 365) . ............ouu... 570
State Board of Examiners of PSYCHOLOGISTS .............. 575
Department of CENTRAL Services (Formerly: Office of PUBLIC

Affairs) .. 580
PUBLIC Employees RelationsBoard .. ..................... 585
Oklahoma PUBLIC Employees Retirement System . ............ 590
Departmentof PUBLIC Safety ............ccviiiiinenn. 595
REAL Estate AppraiserBoard . ............ccoviiiiiinnn 600
Oklahoma REAL Estate Commission . .........ouovvvunevnnn. 605
Board of Regents of REDLANDS Community College (exempted

T 607
State REGENTS for Higher Education . ..................... 610
State Department of REHABILITATION Services ............. 612
Board of Regents of ROGERS State College (exempted 11-1-98) .... 615
Board of Regents of ROSE State College (exempted 11-1-98) ....... 620

Agency Title
Oklahoma SAVINGS and Loan Board (abolished 7-1-93) ......... 625
SCENIC Rivers COmmIisSiON .. v v v i iie e i i nnens 630
Oklahoma Commission on SCHOOL and County Funds

Management ... ... e 635
Advisory Task Force on the Sale of SCHOOL Lands (functions

concluded2-92) .. ... e 640
The Oklahoma School of SCIENCE and Mathematics . .......... 645
Oklahoma Center for the Advancement of SCIENCE and

Technology .. e 650
SECRETARY OfState . ....... v 655
Departmentof SECURITIES ... ..., 660
Board of Regents of SEMINOLE State College (exempted

e 665
SHEEP and Wool Commission . .........uviinnnnneennn.. 670
State Board of Licensed SOCIAL Workers . ...........covun. 675
SOUTHERN Growth PoliciesBoard . ...........ccovvvvnn... 680
Oklahoma SOYBEAN Commission (abolished 7-1-97) . .......... 685
Board of Examiners for SPEECH-LANGUAGE Pathology and

Audiology (Formerly: Board of Examiners for SPEECH

Pathology and Audiology) . .........ccinnnnnn, 690
STATE Employee Charitable Contributions, Oversight

Committee for (Formerly: STATE Agency

Review Committee) ........ ...t 695
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Submissions for Review

Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit
the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE75. ATTORNEY GENERAL
CHAPTER 15. STANDARDS AND CRITERIA
FOR DOMESTIC VIOLENCE AND SEXUAL
ASSAULT PROGRAMS

[OAR Docket #13-623]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 15. Standards and Criteria for Domestic Violence

and Sexual Assault Programs [AMENDED]

SUBMITTED TO GOVERNOR:

March 29, 2013
SUBMITTED TO HOUSE:

March 29, 2013
SUBMITTED TO SENATE:

March 29, 2013

[OAR Docket #13-623; filed 4-16-13]

TITLE75. ATTORNEY GENERAL
CHAPTER 25. STANDARDS AND CRITERIA
FOR BATTERERS INTERVENTION
PROGRAMS

[OAR Docket #13-624]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 25. Standards and Criteria for

Intervention Programs [AMENDED]

SUBMITTED TO GOVERNOR:

April 5,2013
SUBMITTED TO HOUSE:

April 5,2013
SUBMITTED TO SENATE:

April 5,2013

Batterers

[OAR Docket #13-624; filed 4-16-13]

May 15, 2013

TITLE92. OKLAHOMA STATE ATHLETIC
COMMISSION
CHAPTER 1. GENERAL AGENCY RULES

[OAR Docket #13-652]

PERMANENT RULEMAKING ACTION:
Submission for gubernatorial and legislative review
PROPOSED RULES:
Subchapter 5. General Course and Method of Operations
92:1-5-1 [AMENDED]
SUBMITTED TO GOVERNOR:
March 15, 2013
SUBMITTED TO HOUSE:
March 15, 2013
SUBMITTED TO SENATE:
March 15, 2103

[OAR Docket #13-652; filed 4-24-13]

TITLE92. OKLAHOMA STATE ATHLETIC
COMMISSION
CHAPTER 10. RULES FOR BOXING AND
OTHER ACTIVITIES

[OAR Docket #13-653]

PERMANENT RULEMAKING ACTION:
Submission for gubernatorial and legislative review
PROPOSED RULES:
Subchapter 1. General Provision
92:10-1-2 [AMENDED]
92:10-1-5 [AMENDED]
92:10-1-6 [AMENDED]
92:10-1-7 [AMENDED]
92:10-1-8 [AMENDED]
Subchapter 3. Boxing and Kickboxing Participants
92:10-3-2 [AMENDED]
92:10-3-5 [AMENDED]
92:10-3-13 [AMENDED]
Subchapter 5. Professional Boxing and Kickboxing Events
92:10-5-2 [AMENDED]
92:10-5-11 [AMENDED]
92:10-5-14 [AMENDED]
92:10-5-15 [AMENDED]
Subchapter 11. Mixed Martial Arts
92:10-11-3 [AMENDED]
SUBMITTED TO GOVERNOR:
March 15, 2013
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SUBMITTED TO HOUSE:
March 15, 2013

SUBMITTED TO SENATE:
March 15, 2103

[OAR Docket #13-653; filed 4-24-13]

TITLE92. OKLAHOMA STATE ATHLETIC
COMMISSION
CHAPTER 10. RULES FOR BOXING AND
OTHER ACTIVITIES

[OAR Docket #13-654]

PERMANENT RULEMAKING ACTION:
Submission for gubernatorial and legislative review
PROPOSED RULES:
Subchapter 1. General Provision
92:10-1-4 [AMENDED]
SUBMITTED TO GOVERNOR:
March 15, 2013
SUBMITTED TO HOUSE:
March 15, 2013
SUBMITTED TO SENATE:
March 15, 2103

[OAR Docket #13-654; filed 4-24-13]

TITLE 135. COMMISSION ON CHILDREN
AND YOUTH
CHAPTER 10. PROGRAMS, BOARDS,
AND COUNCILS: OPERATION AND
ADMINISTRATION

[OAR Docket #13-651]

PERMANENT RULEMAKING ACTION:
Submission for gubernatorial and legislative review
PROPOSED RULES:
Subchapter 21. Child Death Review Board
135:10-21-2 [AMENDED]
135:10-21-3 [REVOKED]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2103

[OAR Docket #13-651; filed 4-22-13]
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TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #13-561]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
265:1-1-2 [AMENDED]
265:1-1-3[AMENDED]
265:1-1-4[AMENDED]
265:1-1-5[AMENDED]
265:1-1-6 [AMENDED]
265:1-1-7 [AMENDED]
265:1-1-8 [AMENDED]
265:1-1-10 [AMENDED]
265:1-1-11 [AMENDED]

SUBMITTED TO GOVERNOR:
April 10, 2013

SUBMITTED TO HOUSE:
April 10, 2013

SUBMITTED TO SENATE:
April 10, 2013

[OAR Docket #13-561; filed 4-12-13]

TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 3. INDIVIDUAL PROCEEDINGS

[OAR Docket #13-562]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. General Provisions
265:3-1-2 [AMENDED]
265:3-1-4 [AMENDED]
Subchapter 3. Procedures
265:3-3-4 [AMENDED]
265:3-3-7 [AMENDED]
265:3-3-10 [AMENDED]
Subchapter 5. Hearings
265:3-5-3[AMENDED]
265:3-5-4 [AMENDED]
265:3-5-6 [AMENDED]

SUBMITTED TO GOVERNOR:
April 10, 2013

SUBMITTED TO HOUSE:
April 10, 2013

May 15, 2013
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SUBMITTED TO SENATE:
April 10,2013

[OAR Docket #13-562; filed 4-12-13]

TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 10. SMOKE DETECTORS

[OAR Docket #13-563]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Rationalization
265:10-3-1 [AMENDED]
265:10-3-2 [AMENDED]
265:10-3-3[AMENDED]
265:10-3-4 [AMENDED]
Subchapter 5. Compliance
265:10-5-1 [AMENDED]
265:10-5-2 [AMENDED]

SUBMITTED TO GOVERNOR:
April 10, 2013

SUBMITTED TO HOUSE:
April 10, 2013

SUBMITTED TO SENATE:
April 10, 2013

[OAR Docket #13-563; filed 4-12-13]

TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 20. EXPLOSIVES

[OAR Docket #13-564]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

265:20-1-1 [REVOKED]

265:20-1-2 [REVOKED]

265:20-1-3 [REVOKED]

265:20-1-4 [REVOKED]

265:20-1-5 [REVOKED]

265:20-1-6 [REVOKED]

265:20-1-7 [REVOKED]

265:20-1-8 [REVOKED]

265:20-1-9 [REVOKED]

Appendix A. American Table of Distances [REVOKED]
SUBMITTED TO GOVERNOR:

April 10, 2013
SUBMITTED TO HOUSE:

April 10, 2013

May 15, 2013

SUBMITTED TO SENATE:
April 10, 2013

[OAR Docket #13-564; filed 4-12-13]

TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 25. ADOPTED NATIONAL
CODES AND STANDARDS

[OAR Docket #13-565]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
265:25-1-3 [AMENDED]
265:25-1-4 [AMENDED]

SUBMITTED TO GOVERNOR:
April 10, 2013

SUBMITTED TO HOUSE:
April 10, 2013

SUBMITTED TO SENATE:
April 10, 2013

[OAR Docket #13-565; filed 4-12-13]

TITLE 265. STATE FIRE MARSHAL
COMMISSION
CHAPTER 35. FIELD CITATIONS

[OAR Docket #13-566]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
265:35-1-1 [AMENDED]
SUBMITTED TO GOVERNOR:
April 10, 2013
SUBMITTED TO HOUSE:
April 10, 2013
SUBMITTED TO SENATE:
April 10, 2013

[OAR Docket #13-566; filed 4-12-13]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 1. OKLAHOMA MINING
COMMISSION

[OAR Docket #13-543]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 1. Oklahoma Mining Commission [AMENDED]
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SUBMITTED TO GOVERNOR:
April 5, 3013

SUBMITTED TO HOUSE:
April 5, 2013

SUBMITTED TO SENATE:
April 5, 2013

[OAR Docket #13-543; filed 4-10-13]

TITLE 460. DEPARTMENT OF MINES
CHAPTER 20. THE PERMANENT
REGULATIONS GOVERNING THE COAL
RECLAMATION ACT OF 1979

[OAR Docket #13-544]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 20. The Permanent Regulations Governing the

Coal Reclamation Act of 1979 [AMENDED]

SUBMITTED TO GOVERNOR:

April 5, 2013
SUBMITTED TO HOUSE:

April 5, 2013
SUBMITTED TO SENATE:

April 5, 2013

[OAR Docket #13-544; filed 4-10-13]

TITLE 595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 1. GENERAL RULES OF THE
DEPARTMENT OF PUBLIC SAFETY

[OAR Docket #13-567]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 1. Organization of the Department of Public
Safety
595:1-1-3[AMENDED]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-567; filed 4-15-13]
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TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 1. GENERAL RULES OF THE
DEPARTMENT OF PUBLIC SAFETY

[OAR Docket #13-568]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 3. Rules of Practice
595:1-3-4 [AMENDED]
595:1-3-19 [AMENDED]

SUBMITTED TO GOVERNOR:
March 29, 2013

SUBMITTED TO HOUSE:
March 29, 2013

SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-568; filed 4-15-13]

TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 10. CLASS D DRIVER LICENSES
AND IDENTIFICATION CARDS AND
MOTOR LICENSE AGENT PROCEDURES

[OAR Docket #13-569]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Medical Aspects
Part 1. Medical Conditions
595:10-5-5 [AMENDED]

SUBMITTED TO GOVERNOR:
March 29, 2013

SUBMITTED TO HOUSE:
March 29, 2013

SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-569; filed 4-15-13]

TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER10. CLASS D DRIVER LICENSES
AND IDENTIFICATION CARDS AND
MOTOR LICENSE AGENT PROCEDURES

[OAR Docket #13-570]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

May 15, 2013
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RULES:
Subchapter 11. Certified Schools and Designated Class D
Examiners [NEW]
595:10-11-1 [NEW]
595:10-11-2 [NEW]
595:10-11-3 [NEW]
595:10-11-5 [NEW]
595:10-11-6 [NEW]
595:10-11-7 [NEW]
595:10-11-8 [NEW]
595:10-11-9 [NEW]
595:10-11-10 [NEW]
595:10-11-11 [NEW]
595-10-11-12 [NEW]
595:10-11-13 [NEW]
595:10-11-14 [NEW]
595:10-11-15 [NEW]
595:10-11-16 [NEW]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-570; filed 4-15-13]

TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 10. CLASS D DRIVER LICENSES
AND IDENTIFICATION CARDS AND
MOTOR LICENSE AGENT PROCEDURES

[OAR Docket #13-571]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 1. Procedures for Obtaining and Maintaining a
Driver License or Identification Card
Part 2. Application for Initial Driver License
595:10-1-3 [AMENDED]
Part 13. Motor License Agents
595:10-1-51 [AMENDED]
Part 19. Driver License and Identification Card Content
595:10-1-92 [AMENDED]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-571; filed 4-15-13]

May 15, 2013

TITLES95. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 10. CLASSD DRIVER LICENSES
AND IDENTIFICATION CARDS AND
MOTOR LICENSE AGENT PROCEDURES

[OAR Docket #13-572]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 1. Procedures for Obtaining and Maintaining a
Driver License or Identification Card
Part 3. Driver License Renewal
595:10-1-12 [AMENDED]
Part 5. Driver License Replacement
595:10-1-19 [AMENDED]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-572; filed 4-15-13]

TITLES95. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 11. COMMERCIAL DRIVER
LICENSES

[OAR Docket #13-573]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 1. Commercial Driver Licensing
Part 2. Application for Initial Commercial Driver License
595:11-1-15 [AMENDED]
595:11-1-16 [AMENDED]
595:11-1-17 [NEW]
595-11-1-18 [NEW]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013
SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-573; filed 4-15-13]
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TITLE 595. DEPARTMENT OF PUBLIC
SAFETY

CHAPTER 25. WRECKERS AND TOWING

SERVICES
[OAR Docket #13-574]
RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 25. Wreckers and Towing Services [AMENDED]

SUBMITTED TO GOVERNOR:
March 29, 2013

SUBMITTED TO HOUSE:
March 29, 2013

SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-574; filed 4-15-13]

TITLE 595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 30. SIZE AND WEIGHT
PERMITS

[OAR Docket #13-575]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

Chapter 30. Size and Weight Permits [AMENDED]
SUBMITTED TO GOVERNOR:

March 29, 2013
SUBMITTED TO HOUSE:

March 29, 2013
SUBMITTED TO SENATE:

March 29, 2013

[OAR Docket #13-575; filed 4-15-13]

TITLE 595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 35. ENFORCEMENT OF
OKLAHOMA MOTOR CARRIER
SAFETY AND HAZARDOUS MATERIALS
TRANSPORTATION ACT

[OAR Docket #13-576]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

595:35-1-6 [AMENDED]
SUBMITTED TO GOVERNOR:

March 29, 2013
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SUBMITTED TO HOUSE:

March 29, 2013

SUBMITTED TO SENATE:

March 29, 2013
[OAR Docket #13-576; filed 4-15-13]

TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 35. ENFORCEMENT OF
OKLAHOMA MOTOR CARRIER
SAFETY AND HAZARDOUS MATERIALS
TRANSPORTATION ACT

[OAR Docket #13-577]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
595:35-1-1 [AMENDED]
595:35-1-2 [AMENDED]
595:35-1-3 [AMENDED]
595:35-1-4 [AMENDED]
595:35-1-5 [AMENDED]
595:35-1-6 [AMENDED]
595:35-1-7 [AMENDED]
595:35-1-8 [AMENDED]
595:35-1-9 [AMENDED]
595:35-1-10 [AMENDED]
595:35-1-11 [NEW]

SUBMITTED TO GOVERNOR:
March 29, 2013

SUBMITTED TO HOUSE:
March 29, 2013

SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-577; filed 4-15-13]

TITLE595. DEPARTMENT OF PUBLIC
SAFETY
CHAPTER 70. SPECIAL TRAFFIC
RELATED ENFORCEMENT DESIGNATION

[OAR Docket #13-578]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Chapter 70. Special Traffic Related Enforcement
Designation [NEW]
SUBMITTED TO GOVERNOR:
March 29, 2013
SUBMITTED TO HOUSE:
March 29, 2013

May 15, 2013
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SUBMITTED TO SENATE:
March 29, 2013

[OAR Docket #13-578; filed 4-15-13]

TITLE610. STATE REGENTS FOR HIGHER
EDUCATION
CHAPTER 25. STUDENT FINANCIAL AID
AND SCHOLARSHIPS

[OAR Docket #13-655]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 23.
Program
610:25-23-4. Program requirements [AMENDED]
610:25-23-5. Securing Program Benefits [AMENDED]
610:25-23-6. Retaining eligibility in postsecondary
education [AMENDED]
SUBMITTED TO GOVERNOR:
April 23,2013
SUBMITTED TO HOUSE:
April 23,2013
SUBMITTED TO SENATE:
April 23,2013

Oklahoma Higher Learning Access

[OAR Docket #13-655; filed 4-24-13]

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 10. LICENSURE
REQUIREMENTS

[OAR Docket #13-540]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

675:10-1-6. Continuing education [AMENDED]
SUBMITTED TO GOVERNOR:

January 25, 2013
SUBMITTED TO HOUSE:

January 25, 2013
SUBMITTED TO SENATE:

January 25, 2013

[OAR Docket #13-540; filed 4-10-13]

May 15, 2013

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 15. GUIDELINES FOR
CONTINUING EDUCATION

[OAR Docket #13-541]

RULEMAKING ACTION:

Submission for gubernatorial and legislative review
RULES:

675:15-1-2. Introduction [AMENDED]
SUBMITTED TO GOVERNOR:

January 25, 2013
SUBMITTED TO HOUSE:

January 25, 2013
SUBMITTED TO SENATE:

January 25, 2013

[OAR Docket #13-541; filed 4-10-13]

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 25. POST-MILITARY SERVICE
OCCUPATION, EDUCATION AND
CREDENTIALING RULES

[OAR Docket #13-542]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
675:25-1-1. Education, training and experience completed
as a member of the Armed Forces of the United States
pursuantto 59 O.S. § 4100.4(A) [NEW]
675:25-1-2. Automatic extension of license, payment of
fees and continuing education for active-duty military
service members [NEW]
675:25-1-3. Reciprocal licensing of spouses of active-duty
members of the Armed Forces of the United States
[NEW]
SUBMITTED TO GOVERNOR:
January 25, 2013
SUBMITTED TO HOUSE:
January 25, 2013
SUBMITTED TO SENATE:
January 25, 2013

[OAR Docket #13-542; filed 4-10-13]
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TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 10. ADMINISTRATION AND
SUPERVISON

[OAR Docket #13-602]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:

Subchapter 7. Local Programs,
Instructional ~ Positions:  Application;
Accounting; Evaluation

780:10-7-2. [AMENDED]

Subchapter 9. Service Contracts and Equipment Guidelines

780:10-9-2. [AMENDED]

SUBMITTED TO GOVERNOR:
March 28, 2013

SUBMITTED TO HOUSE:
March 28, 2013

SUBMITTED TO SENATE:
March 28, 2013

Career Majors or
Student

[OAR Docket #13-602; filed 4-16-13]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 15. TECHNOLOGY CENTERS

[OAR Docket #13-603]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 3. Technology Centers Education
780:15-3-2. [AMENDED]
SUBMITTED TO GOVERNOR:
March 28, 2013
SUBMITTED TO HOUSE:
March 28, 2013
SUBMITTED TO SENATE:
March 28, 2013

[OAR Docket #13-603; filed 4-16-13]
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TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 20. PROGRAMS AND SERVICES

[OAR Docket #13-604]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 3. Secondary, Full-Time and Short-Term Adult
CareerTech Programs
780:20-3-2. [AMENDED]
SUBMITTED TO GOVERNOR:
March 28, 2013
SUBMITTED TO HOUSE:
March 28, 2013
SUBMITTED TO SENATE:
March 28, 2013

[OAR Docket #13-604; filed 4-16-13]

TITLE 780. OKLAHOMA DEPARTMENT OF
CAREER AND TECHNOLOGY EDUCATION
CHAPTER 25. BUSINESS AND INDUSTRY
SERVICES

[OAR Docket #13-605]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review
RULES:
Subchapter 5. Business and Industry Development
780:25-5-1. [AMENDED]
SUBMITTED TO GOVERNOR:
March 28, 2013
SUBMITTED TO HOUSE:
March 28, 2013
SUBMITTED TO SENATE:
March 28, 2013

[OAR Docket #13-605; filed 4-16-13]
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Gubernatorial Approvals

Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must
submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 158. CONSTRUCTION INDUSTRIES
BOARD
CHAPTER 1. PROCEDURES OF
THE OKLAHOMA CONSTRUCTION
INDUSTRIES BOARD

[OAR Docket #13-636]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. Description of Organization
158:1-1-1. Purpose [AMENDED]
Subchapter 3. General Operation and Procedures
158:1-3-1. Address [AMENDED]
Subchapter 5. Procedure in Individual Proceedings
158:1-5-2. Notice of hearing [AMENDED]
158:1-5-3. Service of petition and notice of hearing
[AMENDED]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-636; filed 4-22-13]

TITLE 158. CONSTRUCTION INDUSTRIES
BOARD
CHAPTER 10. FINE SCHEDULE

[OAR Docket #13-637]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
PROPOSED RULES:
Subchapter 1. General Provisions
158:10-1-1. Purpose [AMENDED]
Subchapter 3. Administrative Fine Schedule
158:10-3-1. Common requirements under the Electrical
License Act, the Mechanical Licensing Act, the
Plumbing License Law of 1955, and Home Inspectors
Licensing Act [AMENDED]
158:10-3-4. Payment of fines [AMENDED)]
Subchapter 5. Oklahoma Small Business Regulatory
Flexibility Act
158:10-5-1. Purpose [AMENDED]
GUBERNATORIAL APPROVAL:
April 8,2013

[OAR Docket #13-637; filed 4-22-13]

May 15, 2013

TITLE 158. CONSTRUCTION INDUSTRIES
BOARD
CHAPTER 30. PLUMBING INDUSTRY
REGULATIONS

[OAR Docket #13-638]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
PROPOSED RULES:
Subchapter 1. General Provisions
158:30-1-1. Purpose [AMENDED]
158:30-1-2. Definitions [AMENDED]
158:30-1-4. Standard of installation [AMENDED]
Subchapter 3. Procedures of the Committee and Hearing
Board
158:30-3-1. Procedures of the Committee [AMENDED]
158:30-3-2. Procedures of the hearing board [AMENDED]
Subchapter 5. License Types, Bond Requirements, and
Display of License Number and Firm Name
158:30-5-4. Plumbing journeymen and contractor licenses
by reciprocity [AMENDED]
Subchapter 9. Examination Procedures,
Registration Fees and Duration of Licenses
158:30-9-1. Examination procedures [AMENDED]
158:30-9-3. Duration of licenses [AMENDED]
158:30-9-4. Continuing Education [AMENDED]
GUBERNATORIAL APPROVAL.:
April 8, 2013

License and

[OAR Docket #13-638; filed 4-22-13]

TITLE 158. CONSTRUCTION INDUSTRIES
BOARD
CHAPTER40. ELECTRICAL INDUSTRY
REGULATIONS

[OAR Docket #13-639]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
PROPOSED RULES:
Subchapter 1. General Provisions
158:40-1-4. Standard of installation [AMENDED)]
Subchapter 3. Procedures of the Committee and the
Hearing Board
158:40-3-1. Procedures of the committee [AMENDED]
Subchapter 7. License Classifications
158:40-7-1. Unlimited electrical license [AMENDED]
158:40-7-5. Electrical journeyman and contractor licenses
by reciprocity [AMENDED]
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Subchapter 9. Examination Applications, Examinations TITLE 158. CONSTRUCTION INDUSTRIES

and License and Registration Fees and Renewals BOARD
158:40-9-3. License and registration fees and renewals CHAPTER 60. INSPECTORS
[AMENDED] REGULATIONS
158:40-9-4. Continuing education [AMENDED]
GUBERNATORIAL APPROVAL: [OAR Docket #13-641]
April 8, 2013
RULEMAKING ACTION:
[OAR Docket #13-639; filed 4-22-13] Gubernatorial approval of permanent rules
S PROPOSED RULES:
Subchapter 1. General Provisions
TITLE 158. CONSTRUCTION INDUSTRIES 158:60-1-2. Definitions [AMENDED]
BOARD Subchapter 5. Categories and Classifications of Inspector
CHAPTER 50. MECHANICAL INDUSTRY Licenses, Qualifications for Inspector Licensure,
REGULATIONS License Requirements for Inspectors, Fees, Certification

and Continuing Education for Inspectors, and
Continuing Education Courses

158:60-5-1. Categories and classifications of inspector
licenses [AMENDED]

[OAR Docket #13-640]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules 158:60-5-2.  Qualifications for inspector licensure
PROPOSED RULES: [AMENDED]

Subchapter 1. General Provisions 158:60-5-3.  License requirements for inspectors

158:50-1-2. Definitions [AMENDED] [AMENDED]

158:50-1-3.  License requirement and exemptions 158:60-5-4. Fees, certification and continuing education for
[AMENDED] _ _ inspectors [AMENDED]

158:50-1-4. Standard of m;tallatlonAdepted-FefeFenee&and 158:60-5-5. Continuing education courses [AMENDED]
standard-of-workmanship-[AMENDED] _ GUBERNATORIAL APPROVAL:

Subchapter 5. License Types, Limitations of Licenses, April 8, 2013
Contractor Special Requirements and Display of License '

Number and Firm Name [OAR Docket #13-641; filed 4-22-13]
158:50-5-1. License types [AMENDED] -
158:50-5-2. Limitations of licenses [AMENDED]
Subchapter 9. Qualifications for Mechanical Licensure, TITLE 158. CONSTRUCTION INDUSTRIES
License and Registration Fees, Duration of License, BOARD
Mechanical License Application, and Apprentice CHAPTER 70. HOME INSPECTORS ACT

Registration

158:50-9-1. Qualifications for mechanical licensure [OAR Docket #13-642]
[AMENDED]
158:50-9-2. License and registration fees and renewals =~ RULEMAKING ACTION:
[AMENDED] Gubernatorial approval of permanent rules
158:50-9-3. Duration of licenses [AMENDED] PROPOSED RULES:
158:50-9-7. Continuing Education [AMENDED] Subchapter 1. General Provisions
Subchapter 11. License Revocation or Suspension and 158:70-1-2. Definitions [AMENDED]
Prohibited Acts 158:70-1-3. Standards of workmanship and practice
158:50-11-2. Prohibited acts [AMENDED] [AMENDED]
GUBERNATORIAL APPROVAL : 158:70-1-4. Sample Forms or Formats [NEW]
April 8,2013 Subchapter 9. Examination Applications, Examinations,
Course Approval Requirements, Instructor

[OAR Docket #13-640; filed 4-22-13] Requirements, ~ Continuing  Education,  Denied
_— Application Appeal, Submission of Records, Substantial
Compliance and Reciprocity
158:70-9-1. Qualifications and examination applications
[AMENDED]
158:70-9-5. Continuing education [AMENDED]
158:70-9-6. Denied application appeal [AMENDED]
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GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-642; filed 4-22-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 4. RULES OF PRACTICE AND
PROCEDURE

[OAR Docket #13-609]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions
252:4-1-3. Organization [AMENDED]
252:4-1-5. Availability of a record [AMENDED]
Subchapter 7. Environmental Permit Process
Part 1. The Process
252:4-7-13. Notices [AMENDED]
252:4-7-15. Permitissuance or denial [AMENDED]
252:4-7-18. Pre-issuance permit review and correction
[AMENDED]
252:4-7-20. Agency review of final permit decision [NEW]
Subchapter 9. Administrative Proceedings
Part 3. Individual Proceedings
252:4-9-32. Individual proceedings filed by others
[AMENDED]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-609; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 4. RULES OF PRACTICE AND
PROCEDURE

[OAR Docket #13-610]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 7. Environmental Permit Process
Part 7. Water Quality Division Tiers and Time Lines
252:4-7-73. Water quality applications - Tier |
[AMENDED]
252:4-7-74. Water
[AMENDED]
GUBERNATORIAL APPROVAL.:
April 8, 2013

quality applications - Tier |l

[OAR Docket #13-610; filed 4-16-13]

May 15, 2013

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 100. AIRPOLLUTION CONTROL

[OAR Docket #13-611]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 2. Incorporation by Reference
252:100-2-3. [AMENDED]
Appendix Q. Incorporation by Reference [REVOKED]
Appendix Q. Incorporation by Reference [NEW]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-611; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 100. AIRPOLLUTION CONTROL

[OAR Docket #13-612]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 13. Open Burning
252:100-13-2 [AMENDED]
252:100-13-5 [AMENDED]
252:100-13-7 [AMENDED]
252:100-13-8 [NEW]
252:100-13-9 [AMENDED]
252:100-13-10 [AMENDED]

GUBERNATORIAL APPROVAL:
April 8,2013

[OAR Docket #13-612; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 100. AIRPOLLUTION CONTROL

[OAR Docket #13-613]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 25. Visible Emissions and Particulates
252:100-25-5. [AMENDED]
Subchapter 31. Control of Emission of Sulfur Compounds
Part5. New Equipment Standards
252:100-31-25. [AMENDED]
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GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-613; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER515. MANAGEMENT OF SOLID
WASTE

[OAR Docket #13-614]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions
252:515-1-2 [AMENDED]
Subchapter 19. Operational Requirements
Part 5. Cover and Soil Borrow Requirements for Land
Disposal Facilities
252:515-19-50 [NEW]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-614; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER515. MANAGEMENT OF SOLID
WASTE

[OAR Docket #13-615]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

Subchapter 41. Roofing Material Recycling Facilities

[NEW]

252:515-41-1 [NEW]

252:515-41-2 [NEW]

252:515-41-3 [NEW]

252:515-41-4 [NEW]

252:515-41-5 [NEW]

252:515-41-6 [NEW]

252:515-41-7 [NEW]

252-515-41-8 [NEW]

252:515-41-9 [NEW]

252:515-41-10 [NEW]

252:515-41-11 [NEW]

252:515-41-12 [NEW]

252:515-41-14 [NEW]

252:515-41-15 [NEW]

252:515-41-16 [NEW]
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GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-615; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 606. OKLAHOMA POLLUTANT
DISCHARGE ELIMINATION SYSTEM
(OPDES) STANDARDS

[OAR Docket #13-617]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. Introduction
252:606-1-4. Date of federal regulations incorporated
[AMENDED]
GUBERNATORIAL APPROVAL:
April 8,2013

[OAR Docket #13-617; filed 4-16-13]

TITLE 252. DEPARTMENT OF

ENVIRONMENTAL QUALITY

CHAPTER 616. INDUSTRIAL
WASTEWATER SYSTEMS

[OAR Docket #13-618]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:

Subchapter 1. Introduction

252:616-1-2. Definitions [AMENDED]

Subchapter 3. Permit Procedures

252:616-3-3. Fees [AMENDED]

Subchapter 7. Surface Impoundment Standards

252:616-7-4. Flexible—membrane—Synthetic  liners
[AMENDED]

252:616-7-5. Composite liners [AMENDED]

Subchapter 9. Tank System Standards

252:616-9-1.  Authorized use of tank
[AMENDED]

Subchapter 11. Land Application Standards

252:616-11-5. Recordkeeping [AMENDED]

Subchapter 13. Closure Standards

252:616-13-3. Closure plan submittal and amendment
[AMENDED]

Appendix C. Table of Rainfall and Evaporation Data
[REVOKED]

Appendix C. Table of Rainfall and Evaporation Data [NEW]

systems

May 15, 2013



Gubernatorial Approvals

GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-618; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 631. PUBLIC WATER SUPPLY
OPERATION

[OAR Docket #13-619]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. Introduction
252:631-1-3. Adoption of U.S. EPA regulations by
reference [AMENDED]
Subchapter 3. Operations
252:631-3-3. Disinfection requirements [AMENDED]
252:631-3-21. Public water supply annual service fees
[AMENDED]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-619; filed 4-16-13]

TITLE 252. DEPARTMENT OF
ENVIRONMENTAL QUALITY
CHAPTER 690. WATER QUALITY
STANDARDS IMPLEMENTATION

[OAR Docket #13-620]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 1. Introduction
252:690-1-4. Incorporation of EPA regulations by

reference [AMENDED]

Subchapter 3. Point Source Discharges

252:690-3-5. CE(mean) for effluent characterization for
determining reasonable potential for parameters other
than temperature [AMENDED]

252:690-3-8. C95 for determining reasonable potential for
parameters other than temperature [AMENDED]

252:690-3-12. Background monitoring and frequency
[AMENDED]

252:690-3-19. TREs, TIEsand WET limits [AMENDED]

252:690-3-32. Test failure notification and retesting
[AMENDED]

252:690-3-86. Implementation of bacteriological criteria
to protect the Primary Body Contact Recreation (PBCR)
and the Secondary Body Contact Recreation (SBCR)
beneficial use [AMENDED]

May 15, 2013

252:690-3-89. Effluent monitoring frequency where-when
permit limitations are required [AMENDED]

252:690-3-91. Performance-based monitoring frequency
reductions and increases [AMENDED]

APPENDIX C. Methodology and Equations for
Characterizing Effluent and Background Concentrations
in Determination of Reasonable Potential to Exceed
Numerical Criteria[REVOKED]

APPENDIX C. Methodology and Equations for
Characterizing Effluent and Background Concentrations
in Determination of Reasonable Potential to Exceed
Numerical Criteria [NEW]

APPENDIX 1. Performance-Based Effluent Monitoring
Frequency Reductions [REVOKED]

APPENDIX 1. Performance-Based Effluent Monitoring
Frequency Reductions and Increases [NEW]

APPENDIX J. Background Monitoring [REVOKED]

APPENDIX J. Background Monitoring [NEW]

GUBERNATORIAL APPROVAL:

April 8, 2013

[OAR Docket #13-620; filed 4-16-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #13-580]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

Subchapter 3. Office of Client Advocacy

Part 1. Administration

340:2-3-1 [AMENDED]

340:2-3-12 [AMENDED]

340:2-3-26 [AMENDED]

Part 3. Investigations

340:2-3-32 [AMENDED]

340:2-3-35 through 340:2-3-37 [AMENDED]

Part5. Grievances

340:2-3-45 [AMENDED]

340:2-3-47 [AMENDED]

340:2-3-50 [AMENDED]

Part 7. Grievance and Abuse Review Committee

340:2-3-62 [AMENDED]

(Reference WF 12-09)
GUBERNATORIAL APPROVAL:

March 25, 2013

[OAR Docket #13-580; filed 4-15-13]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #13-581]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

Subchapter 7. Office of Inspector General

Part 3. Single-Audit-GuideAudits of Grant Recipients and

Subrecipients
340:2-7-25 through 340:2-7-30 [AMENDED]

(Reference WF 12-11)
GUBERNATORIAL APPROVAL.:
March 25, 2013

[OAR Docket #13-581; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTERS5. ADULT PROTECTIVE
SERVICES

[OAR Docket #13-582]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions
340:5-1-3[AMENDED]
340:5-1-8 [AMENDED]
Subchapter 3. Reports of Maltreatment of Vulnerable
Adults
340:5-3-4 [AMENDED]
340:5-3-6 [AMENDED]
Subchapter 5. Investigation of Adult Protective Services
Referrals
340:5-5-3 through 340:5-5-4 [AMENDED]
340:5-5-6 [AMENDED]
(Reference APA WF 12-16)
GUBERNATORIAL APPROVAL.:
March 25, 2013

[OAR Docket #13-582; filed 4-15-13]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 10. TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES (TANF)

[OAR Docket #13-583]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 2. Temporary Assistance for Needy Families
(TANF) Work Program
340:10-2-3 [AMENDED]
340:10-2-6 [AMENDED]
Subchapter 3. Conditions of Eligibility - Need
Part 3. Income
340:10-3-33 [AMENDED]
340:10-3-40 [AMENDED]
Part 5. Assistance Payments
340:10-3-56 [AMENDED]
Subchapter 10. Conditions of Eligibility - Deprivation
340:10-10-3 [AMENDED]
(Reference APA WF 12-15 and 12-20)
GUBERNATORIAL APPROVAL.:
March 25, 2013

[OAR Docket #13-583; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 25. OKLAHOMA CHILD
SUPPORT SERVICES

[OAR Docket #13-584]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. Scope and Applicability
340:25-1-2.1 [AMENDED]
340:25-1-3.1 [AMENDED]
Subchapter 3. Commissioned Peace Officers
340:25-3-3 [AMENDED]
Subchapter 5. Operational Policies
Part 9. Disclosure of Information
340:25-5-67 through 340:25-5-67.1 [AMENDED]
Part 15. Case Initiation, Case Management, and Case
Closure
340:25-5-114 [AMENDED]
340:25-5-123 [AMENDED]
340:25-5-133 [AMENDED]
Part 17. Past Support
340:25-5-140 through 340:25-5-140.1 [AMENDED]
Part 21. Establishment
340:25-5-176.1 [AMENDED]
Part 23. Enforcement
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340:25-5-213 [AMENDED]

Part 37. Recovery

340:25-5-305 [AMENDED]

Part 39. Accounting and Distribution

340:25-5-345.2 [AMENDED]

340:25-5-350.1 [AMENDED]

340:25-5-350.3 [AMENDED]

340:25-5-351 through 340:25-5-352 [AMENDED]

(Reference WF 12-12)
GUBERNATORIAL APPROVAL.:

March 25, 2013

[OAR Docket #13-584; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES

CHAPTER 40. CHILD CARE SUBSIDY
PROGRAM

[OAR Docket #13-585]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 3. Initial Application
340:40-3-1 [AMENDED]
Subchapter 7. Eligibility
340:40-7-3.1 [AMENDED]
340:40-7-7 through 340:40-7-8 [AMENDED]
340:40-7-12 [AMENDED]
Subchapter 9. Procedures Relating to Case Changes
340:40-9-1 [AMENDED]
340:40-9-3 [AMENDED]
Subchapter 13. Child Care Rates and Provider Issues
340:40-13-2 through 340:40-13-3 [AMENDED]

Subchapter 16. Improper Autherization-tnitiativePayments

Error Rate Review Process
340:40-16-1 [AMENDED]
(Reference APA WF 12-13 and 12-21)
GUBERNATORIAL APPROVAL:
March 25, 2013

[OAR Docket #13-585; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER50. SUPPLEMENTAL
NUTRITION ASSISTANCE PROGRAM

[OAR Docket #13-586]
RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 3. Application Process

May 15, 2013
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340:50-3-1 through 340:50-3-3 [AMENDED]

Subchapter 5. Non-Financial Eligibility Criteria

Part 1. Household Definition

340:50-5-7 [AMENDED]

Subchapter 7. Financial Eligibility Criteria

Part 3. Income

340:50-7-22 [AMENDED]

Subchapter 9. Eligibility and Benefit Determination
Procedures

340:50-9-4 through 340:50-9-6 [AMENDED]

Subchapter 11. Special Procedures

Part 1. Households Entitled to Expedited Service

340:50-11-3 through 340:50-11-6 [AMENDED]

Part 3. Simplified Supplemental Nutrition Assistance
Program (SSNAP) for Temporary Assistance for Needy
Families (TANF) and Companion State Supplemental
Payment (SSP) Recipient(s)

340:50-11-22 [AMENDED]

340:50-11-27 [AMENDED]

Part 7. Replacement When Food Purchased with Food
Benefits Is Destroyed

340:50-11-64 [AMENDED]

Subchapter 15. Overpayments and Fraud

Part 1. Overpayments

340:50-15-7 [AMENDED]

340:50-15-9 [AMENDED]

(Reference APA WF12-19)

GUBERNATORIAL APPROVAL.:

March 25, 2013

[OAR Docket #13-586; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 65. PUBLIC ASSISTANCE
PROCEDURES

[OAR Docket #13-587]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 3. Eligibility for Benefits
340:65-3-1 [AMENDED]
340:65-3-2.1 [AMENDED]
340:65-3-5 [AMENDED]
340:65-3-7 through 340:65-3-9 [AMENDED]
Subchapter 5. Procedures Relating to Case Changes
Part 1. General Provisions
340:65-5-1 [AMENDED]
Subchapter 11. Voter Registration [NEW]
340:65-11-1 through 340:65-11-4 [NEW]
(Reference APA WF 12-14)
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GUBERNATORIAL APPROVAL:
March 25, 2013

[OAR Docket #13-587; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 70. SOCIAL SERVICES

[OAR Docket #13-588]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:

Subchapter 10. Acquired Immune Deficiency Syndrome
(AIDS) Coordination and Information Services (ACIS)
[NEW]

340:70-10-1 through 70-10-3 [NEW]

(Reference WF 12-17)

GUBERNATORIAL APPROVAL:

March 25, 2013

[OAR Docket #13-588; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 75. CHILD WELFARE

[OAR Docket #13-589]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions of Child Welfare Services
Part 1. Scope and Applicability
340:75-1-2 [AMENDED]
340:75-1-13 through 340:75-1-14 [AMENDED]
340:75-1-16 through 340:75-1-18.1 [AMENDED]
340:75-1-18.4 [AMENDED]
340:75-1-20 through 340:75-1-23 [AMENDED]
340:75-1-23.1 [AMENDED AND RENUMBERED TO
340:75-6-40.8]
340:75-1-24 [REVOKED]
340:75-1-26 through 340:75-1-26.2 [AMENDED]
340:75-1-28 through 340:75-1-31 [AMENDED]
Part 3. Child Welfare Confidentiality
340:75-1-42 [AMENDED]
340:75-1-45 through 340:75-1-46 [AMENDED]
Part 7. Interstate Compact on the Placement of Children
340:75-1-86 [AMENDED]
Part 9. Rules Regarding Human Immunodeficiency Virus
(HIV)
340:75-1-114 [AMENDED]
340:75-1-115 through 340:75-1-120 [REVOKED]
Part 10. Oklahoma Children's Services (OCS)
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340:75-1-150 through 340:75-1-152 [AMENDED]

340:75-1-152.3 [AMENDED]

340:75-1-152.5 through 340:75-1-152.7 [AMENDED]

340:75-1-152.8 [REVOKED]
340:75-1-152.9 [AMENDED]

340:75-1-154 through 340:75-1-155 [AMENDED]
Part 15. Training——For Child Welfare Specialist

TrainingWerkers

340:75-1-230 through 233 [AMENDED]
340:75-1-240 through 340:75-1-241 [AMENDED]
Subchapter 3. Child Protective Services

340:75-3-1 [AMENDED
340:75-3-100]

340:75-3-2 [AMENDED
340:75-3-120]

340:75-3-4 [AMENDED
340:75-3-100]

340:75-3-5 [AMENDED
340:75-3-110]

340:75-3-6 [AMENDED
340:75-3-130]

340:75-3-6.1 [AMENDED AND
340:75-3-400]

340:75-3-7 [AMENDED AND
340:75-3-140]

340:75-3-7.1 [AMENDED AND
340:75-3-140]

340:75-3-7.4 [AMENDED AND
340:75-3-200]

340:75-3-7.5 [AMENDED AND
340:75-3-210]

340:75-3-8 [AMENDED AND
340:75-3-220]

340:75-3-8.1 [AMENDED AND
340:75-3-410]

340:75-3-8.2 [AMENDED AND
340:75-3-420]

340:75-3-8.3 [AMENDED AND
340:75-3-430]

340:75-3-8.4 [AMENDED AND
340:75-3-440]

340:75-3-8.7 [AMENDED AND
340:75-3-450]

340:75-3-9.1 [AMENDED AND
340:75-3-460]

340:75-3-10.1 [AMENDED AND
340:75-3-300]

340:75-3-10.2 [AMENDED AND
340:75-3-500]

340:75-3-10.3 [AMENDED AND
340:75-3-120]

340:75-3-11 [AMENDED AND
340:75-3-510]

340:75-3-12 [AMENDED AND
340:75-3-140]

AND

AND

AND

AND

AND

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

RENUMBERED

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO

TO
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340:75-3-13 [AMENDED AND RENUMBERED TO
340:75-3-520]

340:75-3-20 [AMENDED AND RENUMBERED TO
340:75-3-530]

340:75-3-110 [NEW]

340:75-3-120 [NEW]

340:75-3-130 [NEW]

340:75-3-140 [NEW]

340:75-3-200 [NEW]

340:75-3-210 [NEW]

340:75-3-220 [NEW]

340:75-3-400 [NEW]

340:75-3-410 [NEW]

340:75-3-420 [NEW]

340:75-3-430 [NEW]

340:75-3-440 [NEW]

340:75-3-450 [NEW]

340:75-3-460 [NEW]

340:75-3-500 [NEW]

340:75-3-510 [NEW]

340:75-3-520 [NEW]

340:75-3-530 [NEW]

Subchapter 6. Permanency Planning

Part 1. General Provisions

340:75-6-1 [AMENDED]

Part5. Permanency Planning Services

340:75-6-30 [AMENDED]

34:75-6-31.1 through 340:75-6-31.5 [AMENDED]

Part 7. Family and Child Individualized Service Planning
Components

340:75-6-40 through 340:75-6-40.6 [AMENDED]

340:75-6-40.8 [NEW]

340:75-6-44 through 340:75-6-46 [AMENDED]

Part 8. Rele-ofthe Child Welfare WorkerSpecialist Role

340:75-6-48 [AMENDED]

340:75-6-48.2 [REVOKED]

340:75-6-48.3 through 340:75-6-50 [AMENDED]

Part 11. Permanency Planning and Placement Services

340:75-6-85.2 through 340:75-6-86 [AMENDED]

340:75-6-88 through 340:75-7-89 [AMENDED]

340:75-6-91 through 340:75-6-92 [AMENDED]

Part 13. Independent Living

340:75-6-110 [AMENDED]

Subchapter 7. Foster Home Care

Part 1. General Provisions

340:75-7-2 [AMENDED]

Part 2. Development of Resources

340:75-7-10 [AMENDED]

340:75-7-12 [AMENDED]

340:75-7-14 [AMENDED]

340:75-7-18 [AMENDED]

340:75-7-19 [AMENDED]

340:75-7-24 [AMENDED]
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Part 4. Roles and Responsibilities

340:75-7-37 through 340:7-37.1 [AMENDED]

340:75-7-41 [AMENDED]

Part 5. Eligibility and Payments

340:75-7-51 through 340:75-7-53 [AMENDED]

Part 6. Foster Home Care Support Services

340:75-7-65 [AMENDED]

Part 8. Continuous Quality Assessment of a Resource
Home

340:75-7-94 [AMENDED]

Part 27. Contracted Foster Care Program

340:75-7-280 [AMENDED]

Part 28. Foster Parent Helpline and MediationMeditation

340:75-7-290 through 340:75-7-291 [AMENDED]

Subchapter 13. Other Child Welfare Services and
Medication Services for Children in Out-of-Home
Care

Part 7. Medical Services

340:75-13-75 [AMENDED]

340:75-13-80 [AMENDED]

Subchapter 15. Adoptions

Part 2. Legal Base and Scope of the Adoption Program

340:75-15-5 through 340:75-15-7 [AMENDED]

340:75-15-9 [AMENDED]

Part 6. Adoption Process

340:75-15-42 [REVOKED]

340:75-15-45 [REVOKED]

340:75-15-47 [AMENDED]

Part 10. Integrated Family Assessment and Preparation
Process

340:75-15-82 [AMENDED]

340:75-15-83 [REVOKED]

340:75-15-84 [AMENDED]

340:75-15-88 through 340:75-15-89 [AMENDED]

340:75-15-91 [AMENDED]

Subchapter 18. Continuous Quality Improvement

340:75-18-1 through 340:75-18-2 [AMENDED]

Subchapter 19. Working with Indian Children

340:75-19-1 through 340:75-19-3 [AMENDED]

340:75-19-4 [REVOKED]

340:75-19-5 through 340:75-19-14 [AMENDED]

340:75-19-15 through 340:75-19-17 [REVOKED]

340:75-19-18 through 340:75-19-21 [AMENDED]

340:75-19-22 [REVOKED]

340:75-19-23 through 340:75-19-26.1 [AMENDED]

340:75-19-28 through 340:75-19-33 [AMENDED]

(Reference WF 12-10)

GUBERNATORIAL APPROVAL.:

March 25, 3013
[OAR Docket #13-589; filed 4-15-13]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 100. DEVELOPMENTAL
DISABILITIES SERVICES DIVISION

[OAR Docket #13-590]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

Subchapter 3. Administration

Part 3. Administration

340:100-3-29

340:100-3-38.10 [AMENDED]

(Reference WF 12-08)
GUBERNATORIAL APPROVAL:

March 25, 2013

[OAR Docket #13-590; filed 4-15-13]

TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 115. FIELD OPERATIONS
DIVISION [REVOKED]

[OAR Docket #13-591]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:

Subchapter 1. General Provisions [REVOKED]

Part 1. General Provisions

340:115-1-1 [REVOKED]

340:115:1-3 [REVOKED]

Part 3. Voter Registration [REVOKED]

340:115-1-21 through 340:115-1-22 [REVOKED]

340:115-1-24 [REVOKED]

340:115-1-27 [REVOKED]

Subchapter 5. Acquired Immune Deficiency Syndrome
(AIDS) and Coordination and Information Services
(ACIS) [REVOKED]

340:115-5-1 [REVOKED]

340:115-5-3 [REVOKED]

(Reference WF 12-18)

GUBERNATORIAL APPROVAL:

March 25, 2013

[OAR Docket #13-591; filed 4-15-13]

Oklahoma Register (Volume 30, Number 17)

TITLE612. STATE DEPARTMENT OF
REHABILITATION SERVICES
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #13-553]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 3.
Department
612:1-3-2. The Director of Rehabilitation Services
[AMENDED]
612:1-3-2.1. The Chief of Staff of Rehabilitation Services
[AMENDED]
612:1-3-8.1. Executive Officers AMENDED]
Subchapter 11. Compliance with the Americans with
Disabilities Act of 1990
Part 1. Purpose and Legal Basis
612:1-11-2. Definitions [AMENDED]
Subchapter 17. Awvailability of Information, Scope and
Description of Open Meetings
612:1-17-3. News media contacts [AMENDED]
GUBERNATORIAL APPROVAL.:
April 8, 2013

Administrative Components of the

[OAR Docket #13-553; filed 4-12-13]

TITLE612. STATE DEPARTMENT OF
REHABILITATION SERVICES
CHAPTER 10. VOCATIONAL

REHABILITATION AND VISUAL SERVICES

[OAR Docket #13-554]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions
612:10-1-2. Definitions [AMENDED]
612:10-1-7. Purchase of services and goods for individuals
with disabilities [AMENDED]
612:10-1-8. Vendor contracts [AMENDED]
Subchapter 7. Vocational Rehabilitation and Visual
Services
Part 3. Case Processing Requirements
612:10-7-24.1.  Basic eligibility requirements for
vocational rehabilitation services [AMENDED]
Part 23. Self-Employment Programs and Other Services
612:10-7-232. Placement [AMENDED]
GUBERNATORIAL APPROVAL:
April 8,2013

[OAR Docket #13-554; filed 4-12-13]

May 15, 2013
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TITLE612. STATE DEPARTMENT OF
REHABILITATION SERVICES
CHAPTER 20. SPECIAL SCHOOLS

[OAR Docket #13-555]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

Subchapter 1. General Provisions

612:20-1-4. Information for School Districts [NEW]
GUBERNATORIAL APPROVAL:

April 8, 2013

[OAR Docket #13-555; filed 4-12-13]

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 10. LICENSURE
REQUIREMENTS

[OAR Docket #13-537]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

675:10-1-6. Continuing education [AMENDED]
GUBERNATORIAL APPROVAL:

March 11, 2013

[OAR Docket #13-537; filed 4-10-13]

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 15. GUIDELINES FOR
CONTINUING EDUCATION

[OAR Docket #13-538]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules
RULES:

675:15-1-2. Introduction [AMENDED]
GUBERNATORIAL APPROVAL:

March 11, 2013

[OAR Docket #13-538; filed 4-10-13]

May 15, 2013

TITLE675. STATE BOARD OF LICENSED
SOCIAL WORKERS
CHAPTER 25. POST-MILITARY SERVICE
OCCUPATION, EDUCATION AND
CREDENTIALING RULES

[OAR Docket #13-539]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
675:25-1-1. Education, training and experience completed
as a member of the Armed Forces of the United States
pursuantto 59 O.S. § 4100.4(A) [NEW]
675:25-1-2. Automatic extension of license, payment of
fees and continuing education for active-duty military
service members [NEW]
675:25-1-3. Reciprocal licensing of spouses of active-duty
members of the Armed Forces of the United States
[NEW]
GUBERNATORIAL APPROVAL:
March 11, 2013

[OAR Docket #13-539; filed 4-10-13]

TITLE 730. DEPARTMENT OF
TRANSPORTATION
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #13-592]

RULEMAKING ACTION:
Notice of gubernatorial approval of permanent rules
PROPOSED RULES:
Subchapter 5. Department of Transportation
730:1-5-1. [AMENDED]
GUBERNATORIAL APPROVAL:
April 8, 2013

[OAR Docket #13-592; filed 4-15-13]

TITLE 730. DEPARTMENT OF
TRANSPORTATION
CHAPTER 30. HIGHWAY DESIGN

[OAR Docket #13-536]

RULEMAKING ACTION:
Notice of gubernatorial approval of permanent rules
RULES:
Subchapter 9. Permitting of Oversize, Overweight and
Special Combination Vehicles
730:30-9-2. [AMENDED]
730:30-9-6. [AMENDED]
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730:30-9-7. [AMENDED]

730:30-9-9. [AMENDED]

730:30-9-16. [AMENDED]

Appendix A. Gross Weight Load Table for Overweight
Permits Based on Bridge Inventory [REVOKED]

Appendix D. Split or "Trunnion™ Axles [REVOKED]

Appendix D. Dual Lane Axles [NEW]

Appendix E. Oklahoma Department of Transportation
Weight Supplement Sheet for Annual Envelop Permit
Not to Exceed 120,000 [REVOKED]

Appendix E. Oklahoma Department of Transportation
Weight Supplement Sheet for Annual Envelope Permit
Not to Exceed 120,000 [NEW]

GUBERNATORIAL APPROVAL:

February 18, 2013

[OAR Docket #13-536; filed 4-10-13]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER 25. DAMS AND RESERVOIRS

[OAR Docket #13-630]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:
Subchapter 1. General Provisions
785:25-1-2. Definitions [AMENDED]
Subchapter 3. Responsibility, Classification and Design
Standards
785:25-3-6. Minimum spillway performance standards
[AMENDED]
Subchapter 5. Applications and Approval of Construction
785:25-5-1. Application and fee required [AMENDED]
785:25-5-3. Content of plans and specifications
[AMENDED]
Subchapter 7. Post Approval Actions
785:25-7-5. Changes to plans and specifications after
approval [AMENDED]

785:25-7-6. Notice of completion and filing of
supplementary  drawings or descriptive  matter
[AMENDED]
Subchapter 9. Actions After Construction
785:25-9-1. Inspections of dams [AMENDED]
GUBERNATORIAL APPROVAL.:
April 8, 2013
[OAR Docket #13-630; filed 4-19-13]
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TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER 30. TAKING AND USE OF
GROUNDWATER

[OAR Docket #13-631]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Amendments to Groundwater Rights
785:30-7-8. Consolidation of permits [NEW]
Subchapter 15. Water Trapped in Producing Mines [NEW]
Part 1. General Provisions [NEW]
785:30-15-1. Purpose, scope and applicability [NEW]
785:30-15-2. Definitions [NEW]
Part 3. Mines With and Without Exemptions [NEW]
785:30-15-3. Mines with no exemption [NEW]
785:30-15-4. Mines with preexisting exemptions [NEW]
Part5. Augmentation and Management Plans [NEW]
785:30-15-5. Augmentation [NEW]
785:30-15-6. Management Plans [NEW]
Appendix C. Guidelines to Estimate Consumptive Use of Pit

Water [NEW]

GUBERNATORIAL APPROVAL:

April 8, 2013

[OAR Docket #13-631; filed 4-19-13]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER 35. WELL DRILLER AND PUMP
INSTALLER LICENSING

[OAR Docket #13-632]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules

RULES:
Subchapter 7. Minimum Standards for Construction of
Wells
785:35-7-1. Minimum standards for construction of

groundwater wells, fresh water observation wells, and
water well test holes [AMENDED]

Subchapter 9. Minimum Standards for Pump Installation

785:35-9-1. Minimum standards for pump installation
[AMENDED]

Subchapter 11. Plugging and Capping Requirements for
Wells and Test Holes

785:35-11-1. Plugging and capping requirements for
groundwater wells, fresh water observation wells, heat
exchange wells and water well test holes [AMENDED]

785:35-11-2. Plugging requirements for site assessment
observation wells, monitoring wells and geotechnical
borings [AMENDED]
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GUBERNATORIAL APPROVAL.:

April 8, 2013
[OAR Docket #13-632; filed 4-19-13]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER 45. OKLAHOMA'S WATER
QUALITY STANDARDS

[OAR Docket #13-633]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules

RULES:

Subchapter 5. Surface Water Quality Standards

Part 3. Beneficial Uses and Criteria to Protect Uses

785:45-5-12. Fish and wildlife propagation [AMENDED]

785.45-5-13. Agriculture [AMENDED]

785:45-5-19. Aesthetics [AMENDED]

785:45-5-20. Fish consumption [AMENDED]

Appendix A. Designated Beneficial Uses of Surface Waters
[REVOKED]

Appendix A. Designated Beneficial Uses of Surface Waters
[NEW]

Appendix A.1l. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 1, Middle
Arkansas River [REVOKED]

Appendix A.l. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 1, Middle
Arkansas River [NEW]

Appendix A.2. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 2, Lower
Arkansas River Basin [REVOKED]

Appendix A.2. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 2, Lower
Arkansas River Basin [NEW]

Appendix A.3. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 3, Upper Red
River Basin [REVOKED]

Appendix A.3. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 3, Upper Red
River Basin [NEW]

Appendix A.4. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 4, Lower Red
River [REVOKED]

Appendix A.4. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 4, Lower Red
River [NEW]

Appendix A.5. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 5, Canadian
River [REVOKED]

Appendix A.5. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 5, Canadian
River [NEW]
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Appendix A.6. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 6, Upper
Arkansas River [REVOKED]

Appendix A.6. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 6, Upper
Arkansas River [NEW]

Appendix A.7. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 7, Panhandle
Region [REVOKED]

Appendix A.7. Designated Beneficial Uses of Surface
Waters Water Quality Management Basin 7, Panhandle
Region [NEW]

Appendix G. Numerical Criteria to Protect Beneficial Uses
[REVOKED]

Appendix G. Numerical Criteria to Protect Beneficial Uses
[NEW]

Appendix H. Beneficial Use Designations for Certain
Limited Areas of Groundwater [REVOKED]

Appendix H. Beneficial Use Designations for Certain
Limited Areas of Groundwater [NEW]

GUBERNATORIAL APPROVAL.:

April 8,2013
[OAR Docket #13-633; filed 4-19-13]

TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER 46. IMPLEMENTATION
OF OKLAHOMA'S WATER QUALITY
STANDARDS

[OAR Docket #13-634]

RULEMAKING ACTION:

Gubernatorial approval of permanent rules

RULES:

Subchapter 1. General Provisions

785:46-1-6. Determination of regulatory low flow
[AMENDED]

Subchapter 9. Implementation of Criteria to Protect the
Agriculture Beneficial Use

785:46-9-3. Regulatory flows [AMENDED]

Subchapter 15. Use Support Assessment Protocols

785:46-15-7. Assessment of public and private water
supply support [AMENDED]

Subchapter 19. Implementation of Dissolved Oxygen
Criteria to Protect Fish and Wildlife Propagation

785:46-19-3. Reasonable  potential ~ determination
[AMENDED]

GUBERNATORIAL APPROVAL.:

April 8,2013
[OAR Docket #13-634; filed 4-19-13]
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TITLE 785. OKLAHOMA WATER
RESOURCES BOARD
CHAPTER50. FINANCIAL ASSISTANCE

[OAR Docket #13-635]

RULEMAKING ACTION:
Gubernatorial approval of permanent rules
RULES:

Subchapter 7. Water and Sewer Program (Bond Proceed
Loans and Emergency Grants) Requirements and
Procedures

785:50-7-5. Emergency grant priority point system
[AMENDED]

Subchapter 8. Rural Economic Action Plan (REAP) Grant
Program Requirements and Procedures

785:50-8-4. Applicable law; deadline for applications;
eligible project costs AMENDED]
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785:50-8-5. REAP grant priority point system
[AMENDED]

Subchapter 9. Clean Water State Revolving Fund
Regulations

Part 1. General Provisions

785:50-9-9. Definitions [AMENDED]

Part 3. General Program Requirements

785:50-9-21. Eligible project [AMENDED]

Part 7. SRF Environmental Review Process

785:50-9-60. Requirement of environmental review
[AMENDED]

785:50-9-61. Environmental information required by the
Board [AMENDED]

GUBERNATORIAL APPROVAL.:

April 8, 2013

[OAR Docket #13-635; filed 4-19-13]

May 15, 2013



Gubernatorial Disapprovals

Upon notification of disapproval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must
submit a notice of such gubernatorial disapproval for publication in the Register.
For additional information on gubernatorial disapprovals, see 75 O.S., Section 303.2

TITLE 252. DEPARTMENT OF RULES:
ENVIRONMENTAL QUALITY Subchapter 41. Roofing Material Recycling Facilities
CHAPTER515. MANAGEMENT OF SOLID [NEW]
WASTE 252:515-41-13 [NEW]
GUBERNATORIAL DISAPPROVAL.:
[OAR Docket #13-616] April 8,2013

RULEMAKING ACTION: [OAR Docket #13-616; filed 4-16-13]
Gubernatorial disapproval of permanent rules _
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Withdrawn Rules

An agency may withdraw proposed PERMANENT rules prior to final adoption (approval by Governor/Legislature) by notifying
the Governor and the Legislature and by publishing a notice in the Register of such a withdrawal.

An agency may withdraw proposed EMERGENCY rules prior to approval/disapproval by the Governor by notifying the
Governor, the Legislature, and the Office of Administrative Rules. The withdrawal notice is not published in the Register, however,
unless the agency published a Notice of Rulemaking Intent in the Register before adopting the EMERGENCY rules.

For additional information on withdrawal of proposed rules, see 75 O.S., Section 308(F) and 253(K) and OAC 655:10-7-33.

TITLE75. ATTORNEY GENERAL Withdrawn:
CHAPTER 15. STANDARDS AND CRITERIA April 16,2013
FOR DOMESTIC VIOLENCE AND SEXUAL
ASSAULT PROGRAMS [OAR Docket #13-622; filed 4-16-13]

[OAR Docket #13-629]
TITLE 390. COUNCIL ON LAW

RULEMAKING ACTION: ENFORCEMENT EDUCATION AND
Withdrawal of PERMANENT rulemaking TRAINING
WITHDRAWN RULES: CHAPTER 35. REGULATION OF PRIVATE

SECURITY INDUSTRY
[OAR Docket #13-552]

Subchapter 5. Client Records and Confidentiality
75:15-5-4.2 Exceptions to confidentiality [NEW]
DATES:
Adoption:
March 29, 2013
Submitted to Governor:
March 29, 2013
Submitted to House:
March 29, 2013
Submitted to Senate:
March 29, 2013
WITHDRAWN:
April 18,2013

RULEMAKING ACTION:
Withdrawal of PERMANENT rulemaking
WITHDRAWN RULES:
Subchapter 9. Violations and Investigations
390:35-9-6 [AMENDED]
DATES:
Adoption:
March 12, 2013
Submitted to Governor:
March 14, 2013
[OAR Docket #13-629; filed 4-18-13] Submitted to House:
March 14, 2013
Submitted to Senate:

TITLE75. ATTORNEY GENERAL March 14, 2013
CHAPTER 35. OFFICE OF CIVIL RIGHTS Withdrawn:
ENFORCEMENT - ADMINISTRATIVE April 11,2013
PROCESS
[OAR Docket #13-552; filed 4-12-13]
[OAR Docket #13-622] _
RULEMAKING ACTION: TITLE580. DEPARTMENT OF CENTRAL
Withdrawal of PERMANENT rulemaking SERVICES
WITHDRAWN RULES: CHAPTER55. ALTERNATIVE FUELS

75:35-1-6. Hearings, depositions and answers [NEW] PROGRAM

DATES:
Adoption: [OAR Docket #13-621]
April 1, 2013 )
Submitted to Governor: RULEMAKING ACTION: .
April 1, 2013 Withdrawal of permanent rulemaking
Submitted to House: WITHDRAWN RUL.E: A A
April 1, 2013 Subchapter 5. Testing, Certification and Recertification
Submitteclj to Senate: 580:55-5-8. Processing and handling of applications and
April 1, 2013 ' examinations [AMENDED]

580:55-5-13. Insurance requirements [AMENDED)]
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580:55-5-14.  Guidelines  for  certificate  renewal
[AMENDED]
Subchapter 7. Standards for Alternative Fuels Technicians -
Conversion and Compression
580:55-7-4. Decals and conversion reporting procedure
[AMENDED]
DATE:
Adoption:
March 29, 2013
Submitted to Governor:
April 1, 2013
Submitted to House:
April 1, 2013
Submitted to Senate:
April 1, 2013
Withdrawn:

April 16,2013
[OAR Docket #13-621; filed 4-16-13]

TITLE770. OKLAHOMA DEPARTMENT OF
VETERANS AFFAIRS
CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #13-657]

RULEMAKING ACTION:
Withdrawal of PERMANENT rulemaking
RULES:
Subchapter 5. Open Records Act
770:1-5-3. Photocopy charges [AMENDED]
ADOPTION:
March 5, 2013
SUBMITTED TO GOVERNOR:
March 15, 2013
SUBMITTED TO HOUSE:
March 15, 2013
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SUBMITTED TO SENATE:
March 15, 2013
WITHDRAWN:
April 19, 2013

[OAR Docket #13-657; filed 4-25-13]

TITLE770. OKLAHOMA DEPARTMENT OF
VETERANS AFFAIRS
CHAPTER 10. CENTER DIVISION
PROGRAM

[OAR Docket #13-656]

RULEMAKING ACTION:
Withdrawal of PERMANENT rulemaking
WITHDRAWN RULES:
Subchapter 3. Maintenance Charges, Patient Funds and
Assets
770:10-3-4. Discharges [NEW]
770:10-3-5. Appeals process for residents objecting to
discharge [NEW]
ADOPTION:
March 5, 2013
SUBMITTED TO GOVERNOR:
March 15, 2013
SUBMITTED TO HOUSE:
March 15, 2013
SUBMITTED TO SENATE:
March 15, 2013
WITHDRAWN:
April 19, 2013

[OAR Docket #13-656; filed 4-25-13]

May 15, 2013



Permanent Final Adoptions

An agency may promulgate rules on a permanent basis upon "final adoption” of the proposed new, amended, or revoked rules.
"Final adoption" occurs upon approval by the Governor and the Legislature, or upon enactment of a joint resolution of approval by the
Legislature. Before proposed permanent rules can be reviewed and approved/disapproved by the Governor and the Legislature, the
agency must provide the public an opportunity for input by publishing a Notice of Rulemaking Intentin the Register.

Permanent rules are effective ten days after publication in the Register, or on a later date specified by the agency in the

preamble of the permanent rule document.

Permanent rules are published in the Oklahoma Administrative Code, along with a source note entry that references the

Register publication of the permanent action.

For additional information on the permanent rulemaking process, see 75 O.S., Sections 303, 303.1, 303.2, 308 and 308.1.

TITLE 165. CORPORATION COMMISSION
CHAPTER 15. FUEL INSPECTION

[OAR Docket #13-545]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Fuel Specialists, Testing, Accessibility, and Assistance

Part 7. Storage Tanks and Ancillary Equipment

165:15-3-20. Water in storage tanks [AMENDED]

Subchapter 15. Liquid Measuring Devices

Part 3. Calibration and Tolerances

165:15-15-9. Tolerances [AMENDED]

Part9. Equipment and Operations

165:15-15-40.1. Dispenser Filters [NEW]

AUTHORITY:

17 Okla. Stat. 88 306, 307, 340 and 52 Okla. Stat. § 325; Corporation
Commission
DATES:

Comment Period:

November 19, 2012 to January 21, 2013.
Public Hearing:

January 31, 2013
Adoption:

January 31, 2013
Submitted to the Governor:

February 7, 2013
Submitted to the House:

February 7, 2013
Submitted to the Senate:

February 7, 2013
Gubernatorial approval:

February 18, 2013
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2013.

Final Adoption:

April 5, 2013
Effective Date:

July 1, 2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The rules were amended to clarify the water removal reporting process and
the amount of water that requires removal, establishes retail dispenser filtering
and reforms measurement standards to current available equipment.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,

THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.

May 15, 2013

SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 3. FUEL SPECIALISTS,
TESTING, ACCESSIBILITY, AND ASSISTANCE

PART 7. STORAGE TANKS AND ANCILLARY
EQUIPMENT

165:15-3-20. Water in storage tanks

(@) Inspection. All underground storage tanks must be
checked for water by the Fuel Specialist from time to time.

(b) Area surrounding fill pipe. The area surrounding
the fill pipe to the storage tank must not contain any water.
When water is present, the owner or operator is responsible
for promptly removing the water. Upon the second notice of
violation of this subsection, the owner or operator must make
whatever system modifications are necessary to prevent water
from entering the spill containment and may be subject to
citation or formal enforcement action.

(c) Fill pipe. All fill pipes to storage tanks must have wa-
tertight caps that must be securely fastened at all times, except
when servicing the tank(s).

(d) Water removal; repairs. When a Fuel Specialist checks
a motor fuel storage tank at a retail outlet and finds water in
it, it is the responsibility of the owner or operator of the retail
outlet to completely remove the water and make necessary
repairs to prevent any water intrusion to the storage tank.

shut-down-Water shall not exceed one inch (1") in depth when
measured with water indicating paste or other acceptable
means in any tank utilized in the storage of diesel, gasoline,
gasoline-ether blends, and kerosene sold at retail. No water
phase greater than one-fourth inch (1/4") as determined by
an _appropriate detection paste or other acceptable means is
allowed to accumulate in any tank utilized in the storage of
gasoline-alcohol blend, biodiesel blends, E85 fuel ethanol,
aviation gasoline, and aviation turbine fuel. The owner or
operator is required to find the source of the water including,
but not limited to, digging—upexcavating and replacing the
product lines and/or the storage tanks as necessary. This must
be done as quickly as possible. The Fuel Specialist or Compli-
ance Manager may be notified erathy-butverbally or by written

confirmation must-be-submitted-to-notifywhen-the-water-is
remeved-and when the necessary repairs have been completed.
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(e) Water from dispensing nozzle. When a Fuel Specialist
checks a retail outlet for water and finds water coming through
the dispensing nozzle, it is the responsibility of the Fuel Spe-
cialist to immediately take the affected dispensing unit or units
out of operation. The owner or operator is required to find
the source of the water, including but not limited to, digging
upexcavating and replacing the product lines and/or the storage
tanks as necessary. The product dispensing units are to remain
out of operation until the problem(s) are corrected and permis-
sion to commence operation is given by the Fuel Specialist to
the owner or operator.

SUBCHAPTER 15. LIQUID MEASURING
DEVICES

PART 3. CALIBRATION AND TOLERANCES

165:15-15-9. Tolerances
(@) The official tolerances prescribed by the Commission
for commercial equipment are the limits of inaccuracy offi-
cially permissible within the State of Oklahoma. Tolerances
are established, to fix the range of inaccuracy within which
equipment will be officially approved for commercial use.
Tolerances using a five (5) gallon test measure are + 3 cubic
inches when applied to new or newly reconditioned or adjusted
equipment. Tolerances using a five (5) gallon test measure on
all measuring devices must not exceed * 6 cubic inches. More
than -29-15 cubic inches in accuracy will result in immediate
tank shut down of the affected meters.
(b) Tolerances for new or newly reconditioned equipment
apply as follows:
(1) To any equipment about to be put into commercial
use for the first time.
(2)  To equipment that has been placed in commercial
service within the preceding 30 days and is being officially
tested for the first time.
(3) Toequipment that has been returned to commercial
service following official rejection for failure to conform
to performance requirements and is being officially tested
for the first time within 30 days after corrective service.
(4) To equipment that is being officially tested for the
first time within 30 days after major reconditioning or
overhaul.
(c) Tolerances for retail and wholesale liquid measuring de-
vices are as set forth in the charts in Appendix A to this Chapter.

PART 9. EQUIPMENT AND OPERATIONS

165:15-15-40.1. Dispenser Filters

(@ All gasoline, gasoline-alcohol blends, gasoline-ether
blends, E85 fuel ethanol and M85 methanol dispensers located
at retail facilities shall have a 10 micron or smaller pore-sized
filter.
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(b) All biodiesel, biodiesel blends, diesel, and kerosene dis-
pensers located at retail facilities shall have a 30 micron or
smaller sized filter.

[OAR Docket #13-545; filed 4-11-13]

TITLE 165. CORPORATION COMMISSION
CHAPTER 25. UNDERGROUND STORAGE
TANKS

[OAR Docket #13-546]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. General Provisions

Part 11. Recordkeeping

165:25-1-54. Repair records [AMENDED]

Part 15. Shutdown of Operations

165:25-1-67. Shutdown of operations [AMENDED]

Part17. Licensing Procedures

165:25-1-101. Licensing procedure for UST Installers [AMENDED]

165:25-1-102. Licensing procedure for UST Removers [AMENDED]

Subchapter 2. General Requirements for Underground Storage Tank

Systems

Part 7. Dispensers

165:25-2-71. Dispensers [AMENDED]
AUTHORITY:

17 Okla. Stat. 88306, 307, 340; Corporation Commission
DATES:

Comment Period:

November 19, 2012 to January 21, 2013.
Public Hearing:

January 31, 2013
Adoption:

January 31, 2013
Submitted to the Governor:

February 7, 2013
Submitted to the House:

February 7, 2013
Submitted to the Senate:

February 7, 2013
Gubernatorial approval:

February 18, 2013
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2013.

Final Adoption:

April 5, 2013
Effective Date:

July 1,2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The rules will impact retail fuel facilities regarding the quantity of water
in fuel that must be removed, and require system operators to add fuel filters
to dispensers (estimated from informal Agency study at 10% of the tank
universe). The rules also expand situations of shutdown for failure to keep
release detection records, excess water in the tank system, retail fuel dispensers
out of calibration in excess of tolerances and provides for license testing by
Career Tech. The rules provide staff additional system shut down authority
for violations that pose a threat to the environment and the motoring public. In
addition, the rules adapt to the current version of fuel measurement devices,
provide for fuel filtering at retail facilities and allow an alternative testing
facility for prospective licensees and removal of excess water from storage
tank systems.
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CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 1. GENERAL PROVISIONS
PART 11. RECORDKEEPING

165:25-1-54. Repair records

Owners and operators of underground storage tank sys-
tems regulated by this Chapter must maintain documentation
that identifies the location and nature of all repairs——Fhese

records—must-be-kept-forthe-remaining-operating-tife-of-the
storage-tank-system-_as follows:

(1) Tank system repairs meant to restore a tank, pipe,
spill prevention equipment, overfill prevention equipment,
corrosion protection equipment, release detection equip-
ment or other UST system component that has caused a
release or a suspected release of product from the UST
system or has failed to function properly must be sched-
uled using the OCC scheduling form.

(2)  These records shall include a complete description
of all repairs made, photographs before and after repair,
sample results if required, an updated site map, and testing
following repairs.

(3)  The records must be readily available at the facility
or submitted to PSTD and kept for the remaining operating
life of the storage tank system.

(4) Requirements of this Section do not apply to rou-
tine and minor maintenance activities related to the tank
and piping system or dispensers.

PART 15. SHUTDOWN OF OPERATIONS

165:25-1-67. Shutdown of operations

(@ ThePSTD may close (shut down) a UST system:
(1) If the system poses an imminent threat to health,
safety, or the environment.
(2)  Ifthe owner or operator is operating tanks for which
permit fees have not been paid.
(3)  Ifthe owner or operator fails to comply with a Com-
mission order.
(4)  For failure to properly install, operate and/or main-
tain leak detection, spill, overfill, or corrosion equipment if
the owner/operator has been issued a written notice of vio-
lation and has failed to take corrective action.
(5)  Failure to protect a buried metal flexible connector
from corrosion if the owner/operator has been issued a
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written notice of violation and has failed to take corrective
action.
(6)  Failure to perform, maintain, have readily available
or present records for the previous twelve (12) months.
(7) Failure to have a Class A, B, or C operator on
premises during business hours.
(b) ThePSTD must close (shutdown) a UST system:
(1)  If required spill prevention equipment is not in-
stalled.
(2)  If required overfill protection equipment is not
installed.
(3) Ifrequired leak detection equipment is not installed.
(4) Ifrequired corrosion equipment is not installed.
(5) If 2" or more of water is found in the tank where
conventional gasoline or diesel fuel is stored and if 1/2"
or more of water is found in the tank of gasoline blended
with alcohols, E85 fuel ethanol, or diesel blended with
biodiesel.
(6)  If a meter is found to be off in calibration by more
than 49-15 cubic inches per every 5 gallons.
(c) Only PSTD designated employees have the authority
to lock or seal dispensers and/or fill pipes of any UST system
violating subsection (a) or (b) of this Section. The PSTD
employee must explain to the owner or operator the reason the
UST system is being locked or sealed.
(d) The PSTD "Out of Order" tag attached to each fill pipe
of the tank(s) in violation shall serve to clearly identify the
tank(s) as ineligible for delivery, deposit, or acceptance of
product. Tank owners/operators and product deliverers are
responsible for ensuring that product is not delivered into the
tagged tank(s).
(e) Owners, operators, or any persons who remove a lock or
seal without permission from PSTD will be subject to penalties
imposed by this Chapter, or formal enforcement proceedings.
(f)  Upon confirmation that the UST system no longer poses
an imminent threat to health, safety, or the environment, permit
fees paid, violation(s) corrected, or Commission order require-
ments satisfied, the authority to remove a lock or seal by the
owner or operator may be obtained as follows:
(1)  Verbal or written permission from the PSTD em-
ployee who placed the lock or seal on the device; or
(2)  Verbal or written permission from the Manager of
Compliance and Inspection; or
(3) Application to and order of the Commission.
(g) Ifafacility is closed under the provisions of this Section,
the owner or operator of the facility will be afforded a hearing
within ten (10) days of receipt by PSTD of the owner's or
operator's application for a hearing.

PART 17. LICENSING PROCEDURES

165:25-1-101.  Licensing procedure for UST Installers
(@ Any individual who would like to become a licensed
UST Installer must:

(1) Complete the OCC UST Installer application form.
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(2)  Provide sufficient proof of two years related work
experience, completed within the last five years. Appli-
cants must have active participation in the completion of
at least three UST installations. If applicant is a current
UST installer license holder in another state, the work
experience may be substituted for each confirmed year he
or she held the license.
(3)  The individual must pass an examination adminis-
teredapproved by PSTD.
(4) Installers must pay fees for applications, examina-
tions, and licensing aceording-to-the-schedule-provided-in
OAC-165:5,-the-Commission's-Rules-of-Practiceprior to
examination and license issuance.
(5) Installers must also certify that they will comply
with all Commission rules and requirements for under-
ground storage tanks.
(b)  All examinations and licensing procedures must be com-
pleted within one (1) year of approval of the application. Fail-
ure to complete the exam and licensing procedures will resultin
forfeiture of fees and will require a new application and appro-
priate fees.
(c) Continuing education is required to maintain a UST
Installer license; this consists of four hours of continuing edu-
cation through a PSTD-accredited program every two years.

165:25-1-102.  Licensing procedure for UST Removers
(@ Any individual who would like to become a licensed
UST Remover must:
(1) Complete the OCC UST Remover application
form.
(2)  Provide sufficient proof of two years related work
experience, completed within the last five years. Appli-
cants must have active participation in the completion of
at least three (3) UST removals. If applicant is a current
UST remover license holder in another state, the work
experience may be substituted for each confirmed year he
or she held the license.
(3) Pass an examination administeredapproved by the
PSTD.
(4) Pay fees for applications, examinations, and licens-
ing according-to-the-schedule-providedin-OAC-165:5the
Commission's-Rules-of Practiceprior to examination and
license issuance.
(5)  Certify that they will comply with all Commission
rules and requirements for removal of underground stor-
age tanks.
(b)  All examinations and licensing procedures must be com-
pleted within one (1) year of approval of the application. Fail-
ure to complete will result in forfeiture of fees and will require a
new application and appropriate fees.
(c) Continuing education is required to maintain a UST
Removers license; this consists of four hours of continuing
education through a Commission approved program every two
years.
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SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR UNDERGROUND STORAGE TANK
SYSTEMS

PART 7. DISPENSERS

165:25-2-71. Dispensers
(@ A control must be provided that will permit the pump
to operate only when a dispensing nozzle is removed from
its bracket or normal position with respect to the dispensing
device and only when the switch on this dispensing device
is manually activated. This control must also stop the pump
when all nozzles have been returned either to their brackets or
to the normal non-dispensing position.
(b) A listed emergency breakaway device designed to retain
liquid on both sides of the breakaway point must be installed
on each hose. These devices must be installed and maintained
in accordance with the manufacturer's instructions. Where
hoses are attached to a hose-retrieving mechanism, the listed
emergency breakaway device must be installed between the
point of attachment of the hose-retrieving mechanism to the
hose and the hose nozzle valve.
(c) Ifasubmersible pump system is used, a UL listed emer-
gency shutoff/shear valve must be installed at each dispensing
device. Both the emergency shutoff/shear valve and dispens-
ing device shall be rigidly anchored in place.
(d) Liquids must be transferred from storage tanks by means
of fixed pumps designed and equipped to allow control of the
flow and prevent leakage or accidental discharge.
(e) Dispensing devices for Class | and Class Il liquids must
be listed.
(1) Existing listed or labeled dispensing devices may
be modified provided the modifications made are "Listed
by Report" by an approved testing laboratory or as other-
wise approved by PSTD.
(2) Maodification proposals must contain a description
of the component parts used in the modification and the
recommended methods of installation on specific dispens-
ing devices, and they must be made available to PSTD
upon request.
(f) All gasoline, gasoline-alcohol blends, gasoline-ether
blends, E85 fuel ethanol, and M85 methanol dispensers
located at retail facilities shall have a 10 micron or smaller
nominal pore-sized filter. All biodiesel, biodiesel blends,
diesel, and kerosene dispensers located at retail facilities shall
have a 30 micron or smaller nominal pore-sized filter.

[OAR Docket #13-546; filed 4-11-13]

TITLE 165. CORPORATION COMMISSION
CHAPTER 26. ABOVEGROUND STORAGE
TANKS

[OAR Docket #13-547]

RULEMAKING ACTION:
PERMANENT final adoption
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RULES:

Subchapter 1. General Provisions

Part9. Recordkeeping

165:26-1-56. Repair records [AMENDED]

Part 13. Shutdown of Operations

165:26-1-90. Shutdown of operations [AMENDED]

Part 15. Licensing Procedures

165:26-1-110. Licensing procedure for aboveground storage tank licensee

[AMENDED]
Subchapter 2. General Requirements for Aboveground Storage Tank
Systems
Part9. Dispenser Requirements
165:26-2-91. Dispensers [AMENDED]
AUTHORITY:

17 Okla. Stat. §8 306, 307, 340; Corporation Commission

DATES:
Comment Period:

November 19, 2012 to January 21, 2013.
Public Hearing:

January 31, 2013
Adoption:

January 31, 2013
Submitted to the Governor:

February 7, 2013
Submitted to the House:

February 7, 2013
Submitted to the Senate:

February 7, 2013
Gubernatorial approval:

February 18, 2013
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5,2013.

Final Adoption:

April 5,2013
Effective Date:

July 1, 2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The rules clarify the need for keeping repair records, expand shutdown
authority, provide an alternative testing facility for prospective licensees, and
require fuel filters on retail dispensers. The new rules have nominal financial
impact on approximately 10% of the regulated retailers of motor fuels to install
fuel filters on aboveground storage tank system dispensers. Beyond this, the
balance of the rules impose no additional burdens on the regulated community.
The rationale behind the rule amendments is to allow shutdown authority for
rule violations that protect the environment and motoring public, instill public
confidence in retail fuel sales based on filtered fuel and protect the retailer and
consumer from adulterated, contaminated or water saturated fuels. The rules
also provide for an alternative testing site for licensees and align fuel dispenser
calibration to present measurement tools.

CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.

SECTION 308.1(A), WITH AN EFFECTIVE DATE
OFJULY 1, 2013:

SUBCHAPTER 1. GENERAL PROVISIONS

PART 9. RECORDKEEPING
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165:26-1-56. Repair records
Owners and operators of regulated aboveground storage
tank systems must maintain records that identify the location

and nature of the repair, including—documentation—regarding
i | : L
operating-life-of the-storage-tank-system._as follows:

(1) Tank system repairs meant to restore a tank, pipe,
spill prevention equipment, overfill prevention equipment,
corrosion protection equipment, release detection equip-
ment or other AST system component that has caused a
release or a suspected release of product from the AST
system or has failed to function properly must be sched-
uled using the OCC scheduling form.

(2) These records shall include a complete description
of all repairs made, photographs before and after repair,
sample results if required, an updated site map, and testing
following repairs.

(3)  The records must be readily available at the facility
or submitted to PSTD and kept for the remaining operating
life of the storage tank system.

(4) Requirements of this Section do not apply to rou-
tine and minor maintenance activities related to the tank
and piping system or dispensers.

PART 13. SHUTDOWN OF OPERATIONS

165:26-1-90.
(@)

Shutdown of operations

The PSTD may close (shut down) a system:
(1) If the system poses an imminent threat to health,
safety, or the environment.
(2)  Ifthe owner or operator is operating tanks for which
permit fees have not been paid.
(3)  Ifthe owner or operator fails to comply with a Com-
mission order.
(4)  For failure to properly install, operate and/or main-
tain leak detection, spill, overfill, or corrosion equipment if
the owner/operator has been issued a written notice of vio-
lation and has failed to take corrective action.
(5) Failure to protect a buried metal flexible connector
from corrosion if the owner/operator has been issued a
written notice of violation and has failed to take corrective
action.
(6)  Failure to perform, maintain, have readily available
or present records for the previous twelve (12) months.

(b) The PSTD must close (shut down) a system:
(1)  If required spill prevention equipment is not in-
stalled.
(2)  If required overfill protection equipment is not
installed.
(3) Ifrequired leak detection equipment is not installed.
(4) Ifrequired corrosion equipment is not installed.
(5) If 2" or more of water is found in the tank where

conventional gasoline or diesel fuel is stored and if 1/2"
or more of water is found in the tank of gasoline blended
with alcohols, E85 fuel ethanol, or diesel blended with
biodiesel.
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(6) If meter is found to be off in calibration by more

than 49-15 cubic inches per every 5 gallons
(c) Only PSTD designated employees have the authority to
lock or seal dispensers and/or fill pipes of any system violating
subsection (a) or (b) of this Section. The PSTD employee must
explain to the owner or operator the reason the AST system is
being locked or sealed.
(d) The PSTD "Out of Order" tag attached to each fill pipe
of the tank(s) in violation shall serve to clearly identify the
tank(s) as ineligible for delivery, deposit, or acceptance of
product. Tank owners/operators and product deliverers are
responsible for ensuring that product is not delivered into the
tagged tank(s).
(e) Owners, operators, or any persons who remove a lock or
seal without permission from PSTD will be subject to penalties
imposed by this Chapter, or formal enforcement proceedings.
() Upon confirmation that the AST system no longer poses
an imminent threat to health, safety, or the environment, permit
fees paid, violation(s) corrected, or Commission order require-
ments satisfied, the authority to remove a lock or seal by the
owner or operator may be obtained as follows:

(1)  \erbal or written permission from the PSTD em-

ployee who placed the lock or seal on the device; or

(2)  Verbal or written permission from the Manager of

Compliance and Inspection; or

(3)  Application to and order of the Commission.
(g) [Ifafacility is closed under the provisions of this Section,
the owner or operator of the facility will be afforded a hearing
within ten (10) days of receipt by PSTD of the owner's or
operator's application for a hearing.

PART 15. LICENSING PROCEDURES

165:26-1-110.  Licensing procedure for aboveground
storage tank licensee
(@ Any individual who would like to become an above-
ground storage tank licensee must:
(1) Complete an application form.
(2) Provide sufficient proof of 2 years' related work
experience, and of active participation in the completion
of 3 aboveground storage tank handling activities, 2 of
which must be installations.
(3) Pass an examination administeredapproved by
PSTD.
(4)  Pay fees for applications, examinations, and licens-
ing acecording-to-the-scheduleprovided-in-OAC-165:53-
2prior to examination and license issuance.
(5)  Certify that they will comply with all PSTD rules
and requirements for aboveground storage tanks.
(b) All examinations and licensing procedures must be com-
pleted within one (1) year of approval of the application. Fail-
ure to complete will result in forfeiture of fees and will require a
new application and appropriate fees.
(c) Continuing education is required to maintain an AST
license; this consists of four hours of continuing education
through a Commission approved program every two years.
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(d) PSTD shall have the responsibility to deny, suspend,
refuse to renew or revoke the license, or reprimand any above-
ground storage tank installer who is found guilty of:
(1)  The practice of any fraud or deceit in obtaining a li-
cense or in performing work pursuant to this Chapter.
(2)  Anygross negligence, incompetence or misconduct
in installation work performed pursuant to this Chapter.
(3)  Knowingly making false statements or signing false
statements, certificates or affidavits to PSTD or to clients
with the intention to induce payment.
(4)  Aiding or assisting another person in violating any
provision of this Chapter.
(5) Signing a verification statement for work per-
formed pursuant to this Chapter which was not performed
by the aboveground storage tank licensee.
(6) Engaging in dishonorable, unethical or unprofes-
sional conduct of a character likely to deceive, defraud or
harm a customer or the public.
(7)  Being under indictment or convicted for a criminal
act.
(e) Prior to any license suspension, revocation, or refusal to
renew, the Director of the PSTD shall have the matter investi-
gated and a report made to the Director for consideration. If the
Director elects to pursue suspension, revocation, or refusal to
renew, PSTD will schedule a hearing before an Administrative
Law Judge and the licensee will be officially notified. The
burden of substantial evidence rests upon PSTD.
(f)  This Section in no way exempts the aboveground storage
tank licensee from having to meet other applicable require-
ments as set by state and federal statutes and regulations from
other state and federal agencies.
(@) Any person who holds an AST license may install or
remove AST systems.

SUBCHAPTER 2. GENERAL REQUIREMENTS
FOR ABOVEGROUND STORAGE TANK
SYSTEMS

PART 9. DISPENSER REQUIREMENTS

165:26-2-91. Dispensers
(@ Liquids must be transferred from storage tanks by means
of fixed pumps designed and equipped to allow control of the
flow and prevent leakage or accidental discharge.
(b) Dispensing devices for Class | and Class 11 liquids must
be listed.
(1) Existing listed or labeled dispensing devices may
be modified provided the modifications made are "Listed
by Report" by an approved testing laboratory or as other-
wise approved by PSTD.
(2) Modification proposals must contain a description
of the component parts used in the modification and the
recommended methods of installation on specific dispens-
ing devices, and they must be made available to PSTD
upon request.
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(c) A control must be provided that will permit the pump
to operate only when a dispensing nozzle is removed from
its bracket or normal position with respect to the dispensing
device and only when the switch on this dispensing device is
manually actuated. This control must also stop the pump when
all nozzles have been returned either to their brackets or to the
normal non-dispensing position.

(d) A listed emergency breakaway device designed to retain
liquid on both sides of the breakaway point must be installed
on each hose dispensing any class of liquids. These devices
must be installed and maintained in accordance with the
manufacturer's instructions. Where hoses are attached to a
hose-retrieving mechanism, the listed emergency breakaway
device must be installed between the point of attachment of
the hose-retrieving mechanism to the hose and the hose nozzle
valve.

(e) All gasoline, gasoline-alcohol blends, gasoline-ether
blends, E85 Fuel ethanol, and M85 methanol dispensers
located at retail facilities shall have a 10 micron or smaller
nominal pore-sized filter. All biodiesel, biodiesel blends,
diesel, and kerosene dispensers located at retail facilities shall
have a 30 micron or smaller nominal pore-sized filter.

[OAR Docket #13-547; filed 4-11-13]

TITLE 165. CORPORATION COMMISSION
CHAPTER 27. INDEMNITY FUND

[OAR Docket #13-548]

RULEMAKING ACTION:
PERMANENT final adoption
RULES:
Subchapter 1. General Provisions
165:27-1-1. Purpose [AMENDED]
Subchapter 3. Eligibility Requirements
165:27-3-1. General requirements [AMENDED]
Subchapter 5. Qualifications for Reimbursement
165:27-5-1. Qualifications for reimbursement [AMENDED]
Subchapter 7. Reimbursement
165:27-7-2. Reimbursement [AMENDED]
165:27-7-6. Conditions for reimbursement [AMENDED]
165: 27-7-7. Exclusions from reimbursement [AMENDED]
AUTHORITY:
17 Okla. Stat. §8 306, 307, 322, 324, 340, 350; Corporation Commission
DATES:
Comment Period:
November 19, 2012 to January 21, 2013.
Public Hearing:
January 31, 2013
Adoption:
January 31, 2013
Submitted to the Governor:
February 7, 2013
Submitted to the House:
February 7, 2013
Submitted to the Senate:
February 7, 2013
Gubernatorial approval:
February 18, 2013
Legislative approval:
Failure of the Legislature to disapprove the rules resulted in approval on
April 5,2013.
Final Adoption:
April 5,2013

May 15, 2013

Effective Date:

July 1, 2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The rules were promulgated to formalize the existing case priority system,
clarify eligibility requirements, establish consultant supervision of corrective
action activities, clarify that motor fuel throughput is to be evidenced by an
Indemnity Fund applicant, provide for responsible person participation in bid
review and further define exclusions from Indemnity fund reimbursement.
Past litigation has evidenced a need for rule clarity and certain questions have
been posed by the regulated community seeking clarification of existing rules.
CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 1. GENERAL PROVISIONS

165:27-1-1. Purpose

The Indemnity Fund Program will provide reimbursement
for rehabilitationcorrective action performed of as-manryPSTD
requlated pollution sites as-pessible that have resulted from re-
leases of petroleum from storage tank systems. The Indemnity
Fund Program as a good steward of monies entrusted to it,
will also encourage—voluntary—corrective—action——a—manner
and-to-alevel of completion-which-willprioritize cases to most
effectively protect the public health, safety and welfare and
minimize-damage to the environment. In order to accomplish
these purposes, the Indemnity Fund Program will reimburse al-
lowable costs incurred for corrective action to eligible parties;
for eligible releases from eligible tank systems and advise,
consult, cooperate with and assist other agencies of this state.

SUBCHAPTER 3. ELIGIBILITY
REQUIREMENTS

165:27-3-1. General requirements
In order to qualify for reimbursement from the Fund, a per-
son must meet the following requirements:
(1)  The person must be aan eligible storage tank owner
or operator, property owner, adjacent property owner, or
impacted party who has met applicable criteria for Fund
reimbursement, to include Fund eligibility for an OCC
confirmed release case, or a PSTD-authorized Purchase
Order for a Suspicion of Release, that does require mod-
ified eligibility. The Director of PSTD may make ana
formal administrative application without meeting eligi-
bility criteria.
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(2)  The claimant must have incurred eligible expenses
for an eligible release for which reimbursement is re-
quested.

(3)  Theclaimant must submit timely and properly com-
pleted forms for reimbursement to the Fund in accordance
with governing statutes and the Rules of this Chapter set
forth in OAC 165:27 et seq.

(4) The release of substances must be from an eligi-
ble tank system, either present, abandoned, or formerly
present at the facility where the release occurred. It is the
sole duty and responsibility of the Indemnity Fund appli-
cant to establish to the satisfaction of the PSTD that a tank
system is/was formerly present, and that the tank system
contains/contained regulated substances.

(5) If tanks were in service after November 8, 1984,
the person who owns either the tank system or the prop-
erty or both, where a tank system is located, is the respon-
sible person regardless of the person never having sold,
stored or otherwise owned or operated the storage tank
system while the storage tank system contained requlated
substances.

SUBCHAPTER 5. QUALIFICATIONS FOR
REIMBURSEMENT

165:27-5-1. Qualifications for reimbursement
In order to receive reimbursement from the Indemnity

Fund, a person must, among other requirements:
(1) In order to receive reimbursement every scope of
work must have a pre-approved Purchase Order and/or a
Pay for Performance Contract. The scope of work must be
completed in accordance with the standards, requirements,
rules, and regulations of the PSTD. Initially submitted
claims and resubmitted claims shall be evaluated by the
Division under the system of evaluation employed by the
program at the time the claim is originally submitted or
re-submitted unless otherwise directed by PSTD.
(2)  The Applicant must be eligible and approved in the
Fund for a confirmed release case. Modified eligibility in
the Fund is required for reimbursement on Suspicions of
Release, and other investigations.
(3)  The Applicant must apply for reimbursement with
timely and properly completed forms, including a certified
affidavit by a Licensed Remediation Consultant that the
corrective action costs incurred are true and correct and
that the Licensed Remediation Consultant supervised the
corrective action performed accompanied with supporting
documentation as set forth on the Purchase Order.
(4) Investigation and remediation work must be super-
vised/performed by a Licensed Remediation Consultant.
Reimbursement will be paid to the Applicant unless the
Applicant provides the Fund with a written "Assignment
of Benefit" directing reimbursement be paid directly to an
Assignee. Any revocation of "Assignment of Benefits"
must be provided to the PSTD in writing. The Fund may
also reimburse directly to a vendor engaged by PSTD for
ancillary services deemed necessary to support a project
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upon presentation of a reimbursement request form ac-
companied by an original invoice.

(5) Investigation and remediation costs expended prior
to Cemmission submission of a release report to the Com-

mission, shall be-subject-to-Commission-audit-and-reim-

bursement-of costs-hased-upon-allowed-costs-at-the time
the-submittedcosts—were-incurrednot be eligible for In-
demnity Fund reimbursement.

SUBCHAPTER 7. REIMBURSEMENT

165:27-7-2. Reimbursement
(@ Among other requirements an applicant for reimburse-
ment is required to show:
(1) Allowable costs were incurred on or after Decem-
ber 23, 1988.
(2) The PSTD has determined that the release or suspi-
cion of release may pose a threat to human health or the en-
vironment.
(3)  Theeligible person;-te-the-extentpossible; has fully
cooperated with PSTD in responding to the release.
(b) The Petroleum Storage Tank Division shaHwill reim-
burse from the Indemnity Fund an eligible person, with an
eligible release from an eligible tank systemfor allowable

costs in excess of 1% co-pay not to exceed Five Thousand
Dollars ($5,000.00) but not more than:
(1) One million five hundred thousand dollars
($1,500,000.00) per occurrence providing the storage
tank is used in petroleum marketing or if the system has
a throughput in excess of ten thousand (10,000) gallons
per month based on annual throughput for the previous
calendar year, (throughput to be established by clear
and convincing documentary records that are deemed
sufficient by PSTD staff) and
(A) Two Million Dollars ($2,000,000.00) annual
aggregate for owners of one to one hundred storage
tank systems, or
(B) Three million dollars ($3,000,000.00) annual
aggregate for owners or operators with more than one
hundred storage tank systems or,
(2)  Five hundred thousand dollars ($500,000.00) per
occurrence providing the system is not used in petroleum
marketing, andor if the storage tank system has a through-
put of ten thousand (10,000) gallons or less per month
based on annual throughput for the previous calendar year,
and
(A)  Twomillion dollars ($2,000,000.00) annual ag-
gregate for owners of one to one hundred storage tank
systems or,
(B) Three million dollars ($3,000,000.00) for own-
ers with more than one hundred storage tank systems.
(c) Reimbursement shall not be made from the Indemnity
Fund pursuant to this Section until the Indemnity Fund Pro-
gram has determined that the costs for which reimbursement
is requested were actually incurred on _behalf of an eligible
person, of an eligible release from an eligible tank system and
were reasonable.
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(d) Releases that occurred prior to June 4, 2004, shall not
receive reimbursement until the $5,000.00 deductible has been
prepaid or a payment arrangement concerning the deductible
has been agreed to by PSTD and significant compliance with
the payment agreement is achieved.

(e) All corrective action or assessment costs incurred shall
be subject to reimbursement in accordance with the unit cost
pricing sheet-establishedrecommended by the Unit Cost Com-
mittee as approved by the PSTD Director and any adaptations,
amendments or changes thereto.

(f)  All remediationcorrective action costs incurred shall be
subject to reimbursement that is deemed allowable, fair and
reasonable by the PSTD.

165:27-7-6. Conditions for reimbursement
(@) Action taken as a result of an eligible release, other than
in an emergency, may be made by competitive bid of at least
two (2) bidders. When a requirement for bidding is made
by PSTD, all bids received shall be forwarded to PSTD and
the bid results discussed between the responsible person,
PSTD and the environmental consultant. Acquisition or
contracts or subcontracts for corrective action or for labor or
equipment which exceed Two Thousand Five Hundred Dollars
($2,500.00) from any one vendor or subcontractor for any one
site shall be awarded to the lowest and-or best bidder as deter-
mined by PSTD. Professional engineering, geological, land
surveying and other professional services or services provided
by a PSTD Licensed Remediation Consultant required for
investigation and the preparation of work plan and/or purchase
orders, proposed corrective action plans and oversight of re-
mediation will be reimbursed at current approved reasonable
costs, or at the PSTD Director's discretion.
(b)  When current costing systems cannot accommodate spe-
cific situations, contracts awarded showld-shall be to the lowest
andor best bidder. The Indemnity Fund Program requires proof
of suchreview and approval of all competitive biddingbid ac-
tions.
(c) The owner/applicant and Licensed Remediation Consul-
tant shall keep, and have
available for review by the Indemnity Fund Program, records
pertaining to the corrective
action. These records include but are not limited to:

(1) Corrective action plans.

(2)  Remedial action plans

(3) Contracts and contract negotiations.

(4)  Accounts

(5) Invoices

(6)  Salestickets

(7)  Subcontractor invoices

(8) Other forms of documentation for expenses in-

curred relating to such investigation, corrective action,

remedial action, injury or damage.
(d) Allrecords of costs incurred shall be certified by affidavit
astrue and correct and shall contain invoice dates, invoice num-
bers and amount of invoices being submitted.
() Reimbursement shall be made by the Fund only for
costs that the PSTD determines were actually incurred, were
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reasonable, allowable and are integral and necessary towards
the eleanup-of-the-site-corrective action performed.
() An Applicant with a release or whose property has been
impacted by a release, shall not retain an environmental con-
sulting firm to perform remediation in which the Applicant has
more than a 10% interest.
(9) An Applicant shall provide application information
that will enable the Fund to determine which reimbursement
method to use.
(1) Initial, supplemental and final payments. Appli-
cants may submit an Initial Reimbursement Request and
periodic Supplemental Reimbursement Requests followed
by a Final Reimbursement Request after case closure if
they:
(A) Make application within two years from the
date of a closure letter fromissued by PSTD.
(B) Been determined to be eligible (eligible per-
son, eligible release, eligible tank system) to access
the Fund.
(2)  An application for eligibility and all claims for
reimbursement to the Fund must be made within two (2)
years of the case closure letter issued by the PSTD or the
date the Final Claim Confirmation form is received by the
PSTD. Eligible persons are encouraged to submit claims
for reimbursement as the costs are incurred and in the
order incurred.

165:27-7-7. Exclusions from reimbursement

(a) Tanksand/or systems owned or operated by state and fed-
eral governments are not

eligible for reimbursement from the Fund.

(b) Tanks or systems are not eligible if owned or operated by
a Class | Railroad.

() No reimbursement shall be made by the Indemnity
Fund to any person who has received, or is eligible, for reim-
bursement from any other state or federal agency, insurance
company, or third party payor for the corrective action taken or
to any person for the same cost.

(d)  Noreimbursement shall be made for loss of time.

(e)  Noreimbursement shall be made for loss of business and
taking of property associated with the corrective action.

() No reimbursement shall be made for punitive damages
from civil actions resulting from the eligible release.

(9) No reimbursement shall be made for attorney's or legal
fees_incurred by or rendered against an eligible person for any
reason associated with the release case.

(h) No reimbursement shall be made for associated but
non-integral costs of the corrective action such as but not lim-
ited to costs of renovating, removing or disposing of tanks and
other such related items.

(i)  No reimbursement shall be made for releases from stor-
age tank systems on Individual Allottee Indian Trust lands or
Tribal Trust lands.

(1))  Noreimbursement shall be made for costs incurred prior
to confirmation of release or SOR investigation unless costs of
an emergency response are approved in advance by the PSTD.
(k)  Noreimbursement shall be made to an otherwise ineligi-
ble person, or for a release of requlated substances that cannot
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be tied back to an existing or former storage tank system, or
for non-regulated petroleum storage tank system releases or re-
leases of non-regulated substances.

()  No reimbursement for corrective action costs will be
made for the portion of PSTD-requlated releases commingled
with non-requlated substances.

[OAR Docket #13-548; filed 4-11-13]

TITLE 165. CORPORATION COMMISSION
CHAPTER 28. STORAGE TANK ADVISORY
COUNCIL [REVOKED]

[OAR Docket #13-549]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. General Provisions [REVOKED]

165:28-1-1. Purpose [REVOKED]

165:28-1-2. Scope [REVOKED]

165:28-1-3. Definitions [REVOKED]

165:28-1-4. Description of Council [REVOKED]

165:28-1-5. Administration [REVOKED]

165:28-1-6. Meetings [REVOKED]

165:28-1-7. Public forum procedures [REVOKED]

Subchapter 3. Rulemaking [REVOKED]

165:28-3-1. Rulemaking procedures [REVOKED]

AUTHORITY:

17 Okla. Stat. §§ 306, 307, 321, 322, 340; Corporation Commission

DATES:
Comment Period:

November 19, 2012 to January 21, 2013.
Public Hearing:

January 31, 2013
Adoption:

January 31, 2013
Submitted to the Governor:

February 7, 2013
Submitted to the House:

February 7, 2013
Submitted to the Senate:

February 7, 2013
Gubernatorial approval:

February 18, 2013
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2013.

Final Adoption:

April 5, 2013
Effective Date:

July 1, 2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

Pursuant to 75 Okla. Stat. §251(B)(b) rules are not to be repetitive
of enacting statutes. The rules being revoked are repetitious of 17 OkKla.
Stat. 8340. Revocation of this chapter will have no impact on the regulated
community.

CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
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FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 1. GENERAL PROVISIONS
[REVOKED]

165:28-1-1. Purpose [REVOKED]
s G’I aptes deseribes the p|’aetlee_ sotthe Codned Hso!
and-recommend-the-adoption-of rules.

165:28-1-2. Scope [REVOKED]
H '"t;tl € IE‘."I"IEI authority of-the-Cous Glll oFthe ;. OFHFISSIO |
change-any-procedure for good-cause:

165:28-1-3. Definitions [REVOKED]
i i )
5 E.” E“EEIEIE.IE:"Ig SaniAg:-uRless-the-context-clearly

165:28-1-4. Description of Council [REVOKED]
pointed-asfolows:
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165:28-1-5. Administration [REVOKED] 165:28-1-7. Public forum procedures [REVOKED]
ecion. | . e . . . ¥ Lot " |

165:28-1-6. Meetings [REVOKED]
@ s le. A 7
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SUBCHAPTER 3. RULEMAKING [REVOKED]

165:28-3-1. Rulemaking procedures [REVOKED]

[OAR Docket #13-549; filed 4-11-13]
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TITLE 165. CORPORATION COMMISSION
CHAPTER 29. REMEDIATION OF
PETROLEUM STORAGE TANK RELEASES

[OAR Docket #13-550]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 3. Release Prevention, Detection and Correction

Part 1. Release Prohibition, Reporting, and Investigation

165:29-3-2. Release reporting [AMENDED]

Part5. Corrective Action Requirements

165:29-3-81. Property owners affected by releases; notice AMENDED]

Part 7. Licensing for Remediation Consultants

165:29-3-90. Licensing for Remediation Consultants involved with

closures, investigation and the remediation of releases from
underground or aboveground storage tanks [AMENDED]
AUTHORITY:

17 Okla. Stat. §§ 306, 307, 322, 340; Corporation Commission

DATES:
Comment Period:

November 19, 2012 to January 21, 2013.
Public Hearing:

January 31, 2013
Adoption:

January 31, 2013
Submitted to the Governor:

February 7, 2013
Submitted to the House:

February 7, 2013
Submitted to the Senate:

February 7, 2013
Gubernatorial approval:

February 18, 2013
Legislative approval:

Failure of the Legislature to disapprove the rules resulted in approval on
April 5, 2013.

Final Adoption:

April 5,2013
Effective Date:

July 1,2013
SUPERSEDED EMERGENCY ACTIONS:

None
INCORPORATIONS BY REFERENCE:

None
ANALYSIS:

The rules provide for a new afterhours emergency telephone number,
expand and clarify public comment on closure of pollution release sites
and provide for an alternative testing site at Career Tech for prospective
remediation consultant licensees. The new rules have no financial impact nor
impose additional burdens on the regulated community.

CONTACT PERSON:

Jeff Southwick, Deputy General Counsel, Office of General Counsel,
Oklahoma Corporation Commission, 2101 N. Lincoln Blvd., P.O. Box 52000,
Oklahoma City, OK 73152-2000, (405)522-4457

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S.
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 3. RELEASE PREVENTION,
DETECTION AND CORRECTION
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PART 1. RELEASE PROHIBITION, REPORTING,
AND INVESTIGATION

165:29-3-2. Release reporting
(@) These reporting requirements do not relieve the owner
or operator of the responsibility to take corrective action as
required by this Subchapter to protect human health and the
environment, including the containment and cleanup of spills
and overfills that are not required to be reported.
(b)  All petroleum storage tank system owners, operators,
their agents and employees must report any of the follow-
ing events to the PSTD by telephone at 405-521-4683 or
1-888-621-5878 (and if after hours or on weekends or holidays,
they must leave a message on the answering machine) within
24 hours of discovering the substances, conditions or monitor-
ing results. Release reports may also be made by telephone to
PSTD personnel at the following numbers: 405-522-1437;0r
405-522-5266;—.405-522-14396r405-522-5264. Owners or
operators must send written confirmation within 20 days in
accordance with the release investigation and confirmation
requirements of this Subchapter.
(1)  The discovery of released regulated substances at
the petroleum storage tank system facility or in the sur-
rounding area including but not limited to the presence of
free product or vapors in soils, basements, crawlspaces,
sewer and utility lines, and nearby surface water whether
on-site or off-site.
(2)  Any unusual operating conditions observed by the
owner or operator, like the unexplained erratic behavior of
product dispensing equipment, the sudden loss of product
from the petroleum storage tank system, or an unexplained
presence of water in the tank, unless system equipment is
found to be defective but not leaking, and is immediately
repaired or replaced.
(3)  Anunusual level of vapor on the site that is of un-
known origin. A vapor monitor well reading in excess
of 4,000 units/ppm, or 1,500 units/ppm for diesel storage
tanks, must be reported to the PSTD within 24 hours of
receiving the report by the owner or operator or any of
his or her employees at the facility. If diesel and gasoline
tanks share the same tankpit, the reporting level is 1,500
units/ppm. Within 10 days, the owner or operator must
submit to the PSTD all vapor monitoring well data, in-
cluding background data, for the last 12 months. Upon
examination of the submitted data, the PSTD will advise
the owner or operator what action, if any, he or she needs
to take. Whenever these vapor thresholds are exceeded
the tank owner must provide alternative test results that
confirm the petroleum storage tank system is currently not
leaking.
(c) Monitoring results must be reported within 24 hours
of the owner or operator's receipt of them; and the PSTD will
advise what action should be taken to determine whether or not
a release has occurred, unless the monitoring device is found
to be defective and is immediately repaired, recalibrated, or
replaced, and additional monitoring does not confirm the initial
result.
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(d) All owners and/or operators of petroleum storage tank
systems shall maintain records of all reportable and non-
reportable events listed in 165:29-3-2 sufficient to permit
adequate inspection and review by the PSTD. These records
shall be kept in permanent form for 3 years following the date
of the event. Ifany of the possible, probable, or definite release
conditions in this Section are not reported within 24 hours, the
owner or operator must be prepared to provide documentation
or evidence that would reasonably indicate an owner or opera-
tor's knowledge of release conditions or monitoring results was
delayed.

(e) The owner or operator of a petroleum storage tank sys-
tem must maintain records of all reportable and nonreportable
events so that adequate inspection and review can be made by
the PSTD. These records must be kept for 3 years following the
date of the event.

() While aboveground petroleum releases of less than 25
gallons need not be reported, they must be recorded by the
owner or operator and cleaned up immediately.

(9) Any releases requiring emergency corrective action
must be reported immediately to the PSTD. After office hours,
weekends or holidays, calls must be reported to the PSTD's
pager at-405-752-5255405-575-5255 or the Oklahoma Depart-
ment of Environmental Quality (DEQ) at 1-800-522-0206 (in
state) or 405-271-4468 (out of state).

PART 5. CORRECTIVE ACTION
REQUIREMENTS

165:29-3-81. Property owners affected by releases;
notice
(@) Upon confirmation that soil and/or groundwater con-
tamination is above action levels, owners or operators must,
at a minimum, notify adjacent or abutting property owners
that have been, or may be impacted by the release. This notice
should be made just after delineation of the release to Tier
2 clean-up levels or prior to a case closure based on Tier 1A
modified RBSL's. The notice, unless otherwise directed by the
PSTD, must include at a minimum:
(1) Theoriginand extent of the release; impacted party,
upon written request to owner/operator may receive re-
ports;
(2)  The nature of the substance(s) released,;
(3) The name, address and telephone number of the
owner or operator or his or her designee who may be con-
tacted for more information about the release;
(4)  The phone number and name of the Project Envi-
ronmental Analyst at the PSTD whom the property owner
can contact for additional information.
(5) If an adjacent or abutting property owner that has
been or may be impacted by a release requests, in writ-
ing, copies of all reports, it is the responsibility of the
owner/operator to assure past and future reports are deliv-
ered to the requesting property owner.
(b) For each confirmed release that requires remediation or
closure by a risk assessment or Risk-Based Corrective Action,
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the owner or operator must notify property owners that have
been or may be impacted by the release and provide:
(1)  Theorigin and extent of the release;
(2)  The nature of the substance(s) released,;
(3)  Adescription of any planned remedial action or clo-
sure based upon a risk assessment of the release;
(4)  The name, address and telephone number of the
owner or operator or his or her designee and of the PSTD
Project Environmental Analyst working on the case who
may be contacted for more information about the release,
including any planned response action; and
(5) A statement that additional information about the
release, including any planned response action, is on file
with the PSTD and available for public review.

(c) The notices required by this Section must be given by

certified mail/return receipt requested. Copies of the return

receipts must be included in the Public Participation Report
submitted to the PSTD.

(d) The PSTD must ensure that any and all information con-

cerning the release is made available to the public for review

upon request.

(e) Before approving a remediation plan or closure based

upon risk assessment, the PSTD may hold a public meeting

to consider comments on the proposed remediation plan or
closure if there is sufficient public interest, or for any other
reasons. If no comments have been received within (30) days
of the receipt date of the certified mail notice letters required
by paragraph (c) of this Section, then remediation or closure
activities may commence. Any public comments related to
the proposed remediation or case closure must be submitted
in writing to the OCC to the attention of the PSTD Project

Environmental Analyst working on this case, whose name and

address will be on the notice letter.

(f)  The notice required by this Section must also be given;
(1)  after implementation, see OAC 165:29-3-80(c), of
an approved Remedial Action Plan that does not achieve
the cleanup levels established in the plan, and
(2) and, when termination of the plan is subsequently
approved by the PSTD.

PART 7. LICENSING FOR REMEDIATION
CONSULTANTS

165:29-3-90. Licensing for Remediation Consultants
involved with closures, investigation

and the remediation of releases from
underground or aboveground storage
tanks

(@ Any individual seeking a license as a Remediation
Consultant involved with closures, investigation and/or the
remediation of releases from either underground or above-
ground storage tank sites must complete an application form
prepared by PSTD. The application form requires information
regarding education, experience, knowledge of applicable state
and federal regulations, industry standards and practices and
references.

(b)  Allapplicants must qualify in the following manner:
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(1) Satisfy requirements of the Occupational Safety
and Health Administration (OSHA) 29 CFR 1910.120
(HAZWOPER) 40 hour course with eight- (8-) hour an-
nual updates and the eight- (8-) hour supervisor course;
must provide evidence of the successful completion of a
PSTD-approved Risk-Based Corrective Action course,
seminar or school. Ataminimum this course mustinclude
sixteen (16) hours of risk assessment/risk analysis and fate
and transport of chemicals in the environment and eight
(8) hours of hands-on computer training with appropriate
software; and
(2) Have seven (7) years' environmental experience
with at least two (2) years' experience at regulated pe-
troleum storage tank facilities and pass an examination,
which must be taken no more frequently than once every
six (6) months, authorized by the State of Oklahoma,
which demonstrates knowledge of reference materials
published by EPA:NWWA (Technical Enforcement Guid-
ance Document-TEGD) and all applicable federal, state,
and local regulations; or
(3) Have a four- (4-) year degree from an accredited
college or university recognized by the state in Geology,
Hydrology, Environmental Science, Environmental En-
gineering, Petroleum Engineering, Civil Engineering,
Geologic Engineering or an equivalent engineering degree
and at least four (4) or more years of environmental expe-
rience with at least two (2) years' experience at regulated
petroleum storage tank facilities, and pass an examination
administeredapproved by the PSTD. The examination will
test an applicant's knowledge of industry standards, refer-
ence materials, laws and regulations, and may be taken no
more frequently than once every six (6) months.
(c) Licensed Remediation Consultants are required to pay
fees for applications, examinations, and certifications ae-
Commission's—Rules—of Practiceprior to examination and
license issuance.
(d) Licensed Remediation Consultants must provide proof
of sixteen (16) hours of PSTD-approved continuing profes-
sional education to PSTD every two (2) years.
(e) Sampling, sampling at tank closures, investigations, and
remediation or any other activities directed by PSTD must be
under the supervision of a licensed Remediation Consultant.
All work requiring supervision by Licensed Remediation
Consultants must contain a verification statement signed by the
consultant in supervisory control.
(f) Licensed Remediation Consultants must supervise
and/or perform work only in the areas in which they are edu-
cated and/or experienced.
(g) PSTD has the responsibility and for good cause shown,
to deny, suspend, refuse to renew or revoke the license, or
reprimand any Remediation Consultant.
(h) Prior to any license suspension, revocation, or refusal
to renew, the Director will have the matter investigated and a
report prepared for his or her consideration. If the Director
elects to pursue suspension, revocation, or refusal to renew, the
Licensee will be officially notified by the Director by Notice
sent to the Licensee by certified mail/return receipt requested.
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The Notice will state the date and time of the hearing scheduled
before a Commission Administrative Law Judge. The burden
of proof of violations of this Chapter, as well as adherence to
applicable State law, rests upon the PSTD.

(i)  This Section in no way exempts the Remediation Con-
sultant from having to meet other applicable requirements as
set by state and federal statutes and regulations from other state
and federal agencies.

[OAR Docket #13-550; filed 4-11-13]
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ANALYSIS:

The proposed amendments to Chapter 2 Subchapter 3 amend the rules to:
(1) comply with statutory changes effective January 1, 2013, created as a result
of the child welfare lawsuit settlement and related Oklahoma Department
of Human Services (OKDHS) Pinnacle Plan; and (2) reflect clarification on
processing grievances.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 3. OFFICE OF CLIENT
ADVOCACY

PART 1. ADMINISTRATION

340:2-3-1. PurpeseOffice of Client Advocacy
purpose Rules governing OCA
The purpose of this Subchapter is to outline the rules gov-
erning the operation of the Office of Client Advocacy (OCA).
Policies relating to:
(1) administrative investigations conducted by OCA
are found in OAC 340:2-3-32 through 340:2-3-38;
(2) investigations of alleged Oklahoma Department of
Human Services (OKDHS) retaliation or discrimination
against a foster parent are found in OAC 340:2-3-38;
(3) disciplinary options regarding Oklahema—De-
partment—of Human—Services{OKDHS)—employees in
response to OCA investigation findings are found in OAC
340:2-3-12;
(4) administrative investigations involving the death or
near-death of a child known to OKDHS, or administrative
investigations in other circumstances, upon request by the
OKDHS Director, per Section 162 of Title 56 of the Ok-
lahoma Statutes;
(45) grievance systems maintained by OCA are found in
OAC 340:2-3-45 through 340:2-3-55;
(56) the Grievance and Abuse Review Commit-
tee (GARC) are found in OAC 340:2-3-61 through
340:2-3-65; and
(67) OCA Advocacy Programs are found in OAC
340:2-3-71 through 340:2-3-75.

340:2-3-12. Disciplinary options regarding
Oklahoma Department of Human
Services (OKDHS) employees

(@) Application. This Section applies to a final finding in an
administrative investigation conducted by the Office of Client
Advocacy (OCA) in—accordance—withper OAC 340:2-3-32
through 340:2-3-37 that an OKDHS employee has engaged in
abuse, sexual abuse, neglect, verbal abuse, caretaker miscon-

duct, or exploitation. A finding is final when:
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(1) OCA has disseminated its final report and the time
for requesting review by the Grievance and Abuse Re-
view Committee (GARC) in—accordance—withper OAC
340:2-3-62(b) has expired without OCA receipt of a
timely request having-beenreceived-by-OCA; or
(2) atimely request for GARC review has-beenwas re-
ceived and has-been processed to conclusion in-accordance
withper OAC 340:2-3-62.
Supplemental investigations.
(1) Upon receipt of an OCA investigation report,
Hwhen the applicable state office administrator or de-
signee determines a need for specific additional informa-
tion necessary to make a determination whether to request
review by GARC or what personnel action to initiate, the
state office administrator or designee may request OCA te
conduct a supplemental investigation.
(A) A request for a supplemental investigation is
made within 30 calendar days of receipt of the OCA
report and it sets out the specific information needed.
(B) No more than one such request may be made in
an individual case.
(C) OCA conducts a prompt supplemental inves-
tigation, commencing #the investigation within 30
calendar days and completing #the investigation
within 60 calendar days of receipt of a request for a
supplemental investigation, unless these time periods
are extended for good cause as determined by the
advocate general or the OKDHS Director.
(2)  Within 30 calendar days of receipt of the OCA
supplemental investigation, the state office administrator
or designee may request the case be submitted to GARC in
accordance-withper OAC 340:2-3-62.
(c) Disciplinary guidelines regarding OKDHS employ-
ees. These guidelines are used by state office administrators
and their designees to determine appropriate OKDHS per-
sonnel action, based on the nature of the abuse, sexual abuse,
neglect, caretaker misconduct, or exploitation and consistent
with OKDHS corrective discipline policies.
(1) Abuse, sexual abuse, or neglect.
(A) First offense. The first offense eanmay result
in discharge, demotion, suspension without pay, or
such other discipline deemed reasonable, depending
on the severity of the incident.
(B) Second offense. Unless the OKDHS Director
approves a less severe disciplinary action, the second
offense results in discharge.
(2) Caretaker misconduct resulting in physical in-
jury or mental anguish to a vulnerable adult.
(A) First offense. The first offense eanmay result
in discharge, demotion, suspension without pay, or
written reprimand, depending on the severity of the
incident.
(B) Second offense. The second offense eanmay
result in discharge, demotion, or suspension without
pay.
(3) Caretaker misconduct not resulting in physical
injury or mental anguish to a vulnerable adult.

(b)
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(A) First offense. The first offense eanmay result
in suspension without pay, written reprimand, verbal
reprimand, or corrective action plan, depending on
the severity of the incident.
(B) Second offense. The second offense earmay
result in discharge, demotion, suspension without
pay, or written reprimand and corrective action plan.
(4)  Second offense. The term second offense as used
in this Section means an offense occurring after any other
act of abuse, neglect, or caretaker misconduct. Nothing
in this Section limits disciplinary actions based in part on
acts of abuse, neglect, or caretaker misconduct and based
in part on other cause. The imposition of any demotion,
suspension without pay, or reprimand must be accompa-
nied by a corrective action plan.

340:2-3-26. Customer complaint process
(@ Purpose and scope of the customer complaint
process. FhisThe customer complaint process provides Office
of Client Advocacy (OCA) customers an opportunity to raise
concerns about the OCA services they receive from-OGA and
to request a review from the advocate general or designee.
FhisThe process is available to OCA customers and clients,
client relatives and associates, employees of other Oklahoma
Department of Human Services (OKDHS) divisionsprograms,
providers, and any other eustemer-of OCA customers.
(b) Procedure.
(1)  Any customer who is dissatisfied with or has a con-
cern about OCA services, practices, or procedures, or who
considers the action or inaction of an OCA employee to
be improper or discourteous, submits a written complaint
detailing their concerns to the advocate general a—written
complaint-detailing-theirconeerns. The complaint is sent
either electronically to OCA.advocategeneral@okdhs.org
or by regular mail to Office of Client Advocacy, P-O- Box
25352, Oklahoma City, OK- 73125.
(2)  The advocate general or designee reviews the com-
plaint and informs the complainant of the results of the
review within 20 business days after receipt of the com-
plaint.

PART 3. INVESTIGATIONS

340:2-3-32. Office of Client Advocacy (OCA)

nvestigation-protocolsinvestigations
Legal authority, scope, and purpose.
(1) Legal authority.

(A) Section 1-9-112(A)(3)(d) and (e) of Ti-
tle 10A of the Oklahoma Statutes (10A O.S. §
1-9-112(A)(3)(d) and (e)) gives the Office of Client
Advocacy (OCA) the responsibility to investigate
allegations of caretaker abuse, neglect, sexual abuse,
sexual exploitation, and misconduct by a person re-
sponsible for athe child:

0] residing outside their own homes regard-

less of custody, other than children in foster care;

(@)
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(i) receiving services from a community ser-
vices provider or a community services worker, as
defined in 56 O.S. § 1025.1;
(iii)  inaday treatment program as-defined-inper
100.S.8§175.20; and
(iv)  residing in a state institution listed in 10
O.S. § 1406.
(B) 43A O.S. § 10-105 gives the Oklahoma De-
partment of Human Services (OKDHS) responsibility
to investigate allegations of caretaker abuse, neglect,
verbal abuse, and exploitation of vulnerable adults.
OKDHS confers on OCA the responsibility to con-
duct those investigations that involve:
0] Hissom class members;
(i) residents of the Southern Oklahoma Re-
source Center (SORC), the Northern Oklahoma
Resource Center of Enid (NORCE), and the Robert
M. Greer Center (Greer); and
(iif)  wvulnerable adults receiving services from
a community services provider, a community ser-
vices worker, a Medicaid personal care services
provider, or a Medicaid personal care assistant, as
those terms are defined in 56 O.S. § 1025.1.
(C) OCA investigates, pursuant to OAC 340:75-3-
8.3(3), reports alleging denial of medically beneficial
treatment by a medical provider to a handicapped
infant.
(2) Scope. OCA conducts administrative investiga-
tions of maltreatment allegations ef—maltreatment listed
in this subsection. All of the individuals listed, who are
clients of the facilities and providers that provide them
residential care, vocational services, or day treatment,
are referred to as the "client" throughout this Section and
OAC 340:2-3-33 through 340:2-3-37. OCA investigates
allegations of:
(A) abuse and neglect of children by persons re-
sponsible for a child's health, safety, or welfare, and
caretaker misconduct with regard to children in resi-
dential care above the level of foster care regardless of
custodys; including, but not limited to children:
) children in OKDHS operated or licensed
shelters and group homes;
(i)  childrenand youth in facilities operated by,
licensed by, or contracting with the Office of Juve-
nile Affairs (OJA);
(ili)  children in community-based youth ser-
vices shelters and community intervention centers
that contract with Office-ef-Juvenie-Affairs {OJA)
pursuant to 10A O.S. § 2-7-305;
(iv)  ehildren in facilities operated by or con-
tracting with Oklahoma Department of Mental
Health and Substance Abuse Services (ODMH-
SAS);
(v)  children in facilities operated by the J.D.
McCarty Center of Oklahoma;
(vi)  ehildren residing in or attending educa-
tional classes at facilities operated by the Ok-
lahoma Department of Rehabilitation Services
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(ODRS):, the Oklahoma School for the Blind and
the Oklahoma School for the Deaf; and
(vii) ehidren receiving services from a com-
munity services worker or a community services
provider as those terms are defined in 56 O.S. §
1025.1;
(B) abuse and neglect of, and caretaker misconduct
with regard to, children in day treatment programs as
defined—inper 10 O.S. § 175.20, including sanctions
programs certified by OJA to provide programming
for children who are court ordered to participate in
that program;
(C) abuse, neglect, verbal abuse, and caretaker mis-
conduct with regard to, residents of SORC, NORCE,
and Greer;
(D) abuse, neglect, verbal abuse, and exploitation
of Hissom class members who—tve—living in Okla-
homa and who do not reside in a private intermediate
care facility for the mentally—retardedintellectually
disabled (ICF/MRID); and
(E) abuse, neglect, verbal abuse, and exploita-
tion of vulnerable adults receiving services from a
community services worker, a community services
provider, a-Medicaid personal care services provider,
or a Medicaid personal care assistant, as-these-terms
are-defined-inper 56 0.S. § 1025.1.
(3) Purpose. OCA conducts independent and objec-
tive administrative investigations of suspected maltreat-
ment of clients by PRFCs and vulnerable adult caretakers
(\VACs) in order to:
(A) protectclients from further maltreatment;
(B) deterand prevent maltreatment;
(C) provide relevant evidence in administrative and
judicial proceedings;
(D) rule out unfounded allegations; and
(E) hold violators accountable.
(b) Confidentiality of Office of Client Advocacy records.
State and federal statutes and regulations, including, but not
limited to, 10A O.S. § 1-9-112(C); 10A O.S. § 1-6-102; 56
0.S. §183; 43A O.S. § 10-110; and OAC 340:65-1-2; require
confidentiality for manycertain OKDHS records. Informa-
tion abeutregarding clients is confidential and is protected
from unauthorized use. Only authorized individuals are
givenpermitted access to case records or provided information
from theseOCA case records.
(1) OCA investigations involving children and
youth. Statutes and policies regarding the confidentiality
of OCA files, records, and reports relating to investiga-
tions involving children and youth include, but are not
limited to, the confidentiality provisions of the statutes and
policies listed in (A) through (C) of this paragraph.
(A) 10A O.S. 8§ 2-6-102 through 106 apply to
OCA investigations involving children and youth in
OJA custody and in facilities that contract with QJA.
(B) 10AO0O.S.881-2-106, 1-2-107, 1-6-102 et seq.,
and 1-6-107 apply to investigations involving chil-
dren, regardless of custody, residing outside their own
homes.

Oklahoma Register (Volume 30, Number 17)



Permanent Final Adoptions

(C) OAC 340:75-1-42 through 340:75-1-46 apply
to OCA investigations involving children in OKDHS
custody, including information regarding placement.
(2) OCA investigations involving vulnerable adults.
Statutes and policies regarding the confidentiality of OCA
files, records, and reports relating to investigations involv-
ing vulnerable adults; include, but are not limited to, (A)
through (C) of this paragraph.
(A) Disclosure to meet client's protection and
other needs. When consulting persons knowledge-
able of the circumstances of an alleged victim of
abuse, neglect, or exploitation, or when making other
contacts as part of the investigation or service plan-
ning process, OCA staff may disclose information
necessary to ensure that the client is protected and the
client's needs are met. Information may be disclosed
for this purpose without a court order to specific per-
sons acting in an official capacity with regard to the
investigation, including:
(i a district attorney or employees of the dis-
trict attorney's office;
(if)  the attorney representing an alleged victim
in the matter under investigation;
(iii)  staff of an Oklahoma law enforcement
agency or a law enforcement agency of another
state;
(iv)  physical or mental health care profession-
als involved in the evaluation or treatment of the
vulnerable adult;
(v)  the guardian of the vulnerable adult, in the
form of a summary of the allegations in the refer-
ral;
(vi)  the provider for a vulnerable adult; and
(vii)  other public or private agencies or persons
authorized by OKDHS to diagnose, or provide
care, treatment, supervision, or other services to a
person who is the subject of an OCA investigation.
(B) Disclosure to district attorney and law en-
forcement. District attorneys,-their staff, the attorney
representing the alleged victim, and law enforcement
agencies may receive information from or review the
entire case record. All other disclosures are limited
to summaries of information provided for a specific
purpose. Case information from OCA records is not
released for research purposes without the prior ap-
proval of the advocate general.
(C) Disclosure to others and the news media.
In other situations, OCA investigative information is
considered confidential under 43A O.S. 8 10-110(A)
and may be disclosed only by court order. Confi-
dentiality applies to members of the news media as
well as the general public. News media representa-
tives requesting information on a specific case are
referred to the advocate general, the OCA programs
administrator for investigations, or the OKDHS Of-
fice of Communications for a detailed explanation of
OKDHS confidentiality rules.
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340:2-3-35. Processing referrals received by the
Office of Client Advocacy (OCA)

(a) DispesitiechOCA referral screening options.
FheExcept for referrals received from the Oklahoma De-
partment of Human Services (OKDHS) Abuse & Neglect
Hotline (Hotline) involving a child, the Office of Client
Advocacy (OCA) intake records on Form 15GNO01E, Of-
fice of Client Advocacy-Intake Referral, or itsthe electronic
equivalent, the specifics of each referral received and makes

an appropriate disposition regarding-how-thereferral-is-to-be

handled. Consideration-is—givento-aHAll known information
to-determine-anis considered when determining the appropri-

ate disposition and course of action. The screening disposition

options and criteria include, but are not limited to, the options

described in (1) through (7) of this subsection.
(1) Assign for OCA investigation. This screening
disposition means OCA opens an investigation of an alle-
gation of the person responsible for the child of interest
(PRECI) or vulnerable adult caretaker (VAC) maltreat-
ment.
(2) Assign for caretaker conduct review. This
screening disposition means the facility or provider named
in the referral is given responsibility to conduct an internal
caretaker conduct review per OAC 340:2-3-37. Within
one working day of receiving a referral given this disposi-
tion, OCA intake notifies the administrator or designated
contact person. OCA—intake—documents—thenotification
on-Form-15GNOOLE-orits—electronic—egquivalent—This

dispoesition-does-netapplyThis screening disposition ap-
plies to allegations involving vulnerable adults etherthan

residents-of residing at the Southern Oklahoma Resource
Center (SORC), Northern Oklahoma Resource Center of
Enid (NORCE), and the Robert M. Greer Center (Greer)
and facilities for children that that are not licensed by or
contracted with OKDHS.

(3) Refer to OCA advocate. This screening dispo-
sition is made when the referral involves a Hissom class
member or a resident of SORC, NORCE, or Greer; and
involves a concern that; based on the information pro-
vided, does not rise to the level of maltreatment. Within

(4) Refer to another administrative entity for—han-
dhing. This screening disposition means OCA intake
forwards the information to another state agency or the
Oklahoma Department of Human Services (OKDHS)
divisionprogram or office foer—handling. This screening
disposition is appropriate when information provided by
the reporting party does not include an allegation of care-
taker maltreatment within the OCA purview ef-OCA, but
rather involves complaints about employee performance
or allegations within the scope of another administrative

entity. When-this-disposition-is-made-OCA-intake-makes
the—referral-within—one—working—day—of receipt-of-the
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incident coral ,

(5) Refer to law enforcement. This screening dispo-
sition is used when the referral involves possible criminal
activity and #—isthe reported allegations are not within
OCA investigative authority as—desecribed—inper OAC
340:2-3-32(a). This disposition is not used when OCA
opens an investigation on a referral even though a law
enforcement agency alse is investigating the matter.

(6) Refer for grievance. When—a—referralto—a

9 |e._aﬁ_ ce ?Slte ' IFS |Iade OCA—intake |e,tes the
electronic—equivalent—TheThis screening disposition

means _the referral is directed to the appropriate entity
for handhing—processing as a grievance, when the content
of the referral is not caretaker maltreatment, but a com-
plaint or concern that can be addressed by a grievance.
HWhen the complaint can be addressed as a grievance
and is referred for grievance by OCA, the entity promptly

notifies its local grievance coordinator. A referral may be

appropriate for handlingprocessing as a grievance when

the eemplaint{sycomplaint concerns:
(A) conditions that do not endanger clients or resi-

dents;
(B) staff improprieties that do not constitute mal-
treatment; and
(C) privileges and restrictions not involving the use
of isolation, force, or restraints.
(7)  No action required. This screening disposition is
made when OCA takes no action in response to the referral
because the information provided is for notification pur-
poses only and does not include an allegation, complaint,
or concern appropriate for another screening disposition.
(8) Refer to administration. This screening disposi-
tion means the matter is not within the purview of OCA,
another OKDHS unit, or another state agency, but is rele-
vant to the eperations—of-a facility or provider operations.
(9) Refer to DDSD Quality Assurance (QA). This
screening disposition is made when an allegation involves
an alleged contract violation that does not involve care-
taker maltreatment.
(10) Refer for special advocacy. This screening dispo-
sition is made when the referral constitutes a request for
advocacy services underper OAC 340:2-3-75.
(b) Netifyingtawl aw enforcement notification. Law en-
forcement is notified when a referral opened as an OCA inves-
tigation involves possible criminal activity on the part of a care-

taker-ora-person-responsiblefora-child's-health-safebyorwel-
fare;PRECI or a VACOCA-intake-determinestrom-the-report-
Hg-pal ty-or-the-desighated-contact-person I.g.' t.ne facHity-or
'? ovide “II et ell law-e |Ie|een_eﬁ|_t "7"3252 et.'“ed H-law-en
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(c) Assignment process for referrals opened for inves-
tigation. A—referral-acceptedfor-investigation—is—assigned

to—a—specific—OCA—investigator Investigations involving
Hissom—class—membersvulnerable adults are assigned within

one working day of making a disposition to investigate the
allegation. When urgent circumstances exist in a case opened
for investigation, an assignment is made and the investigation
commenced immediately.

340:2-3-36. tnvestigationOffice of Client Advocacy

investigation procedures
(@) Initiation of Office of Client Advocacy (OCA) investi-

gation. Fhe-assigned-OCA-nvestigator-conducts-a-promptin-
vestigation-of-thereferral-

(1)  Per Section 1-9-112 of Title 10A of the Oklahoma
Statutes (10A O.S. § 1-9-112), Oklahoma Department of
Human Services (OKDHS) OCA within its investigative
scope and authority, conducts a prompt and thorough in-
vestigation upon receiving a report of abuse, neglect, sex-
ual abuse, or sexual exploitation of a child within priority
guidelines per 10A O.S. 81-2-105 and OAC 340:75-3-130.
(2) Per 43A 0O.S. 8§ 10-105 OKDHS OCA within its
investigative scope and authority, conducts a prompt and
thorough investigation upon receiving a report of abuse,
neglect, verbal abuse, financial neglect, or exploitation of
a vulnerable adult.
(b) Joint investigations with law enforcement conducted
when report regards a child. Per 10A O.S. § 1-9-102, the
multidisciplinary team (MDT) approach is used:
(1) whenever feasible for investigations involving
cases of child sexual abuse, serious physical abuse, and
serious neglect;
(2) to enhance the investigative process and maximize
services provided to affected children and families; and
(3) to consult with other MDT team members, as ap-
propriate.
(c) Notice of investigation provided to person responsible
for the child of interest (PRFCI). Per 10A O.S. § 1-2-106, at
initial contact with a PRFCI who is the subject of an investiga-
tion pursuant to the Oklahoma Children's Code, OKDHS ad-
vises the PRFCI of the specific complaint or allegation made
against him or her.
(d) Written description of the investigation process pro-
vided to PRFCI. When OKDHS is unable to locate the PRFCI
who is the subject of an investigation, OKDHS as soon as pos-
sible after initiating the investigation of the person, provides
the person a brief and easily understood written description of
the investigation process that includes information detailed in
10A O.S. § 1-2-106.
(e) Reportable incident regarding vulnerable adult
reported by OKDHS to law enforcement. Per 43A O.S. §
10-104, the investigation of a vulnerable adult by OKDHS
includes notification of the allegation to the local law enforce-

ment agency.
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(f) Notice of investigation provided to vulnerable adult's

caretaker, legal guardian, and next of Kin.
(1) Per43A O.S. §10-105.1, as soon as possible after
initiating an investigation of a referral regarding a vulner-
able adult, OKDHS provides to the alleged victim's care-
taker, legal guardian, and next of kin, notice that includes a
brief oral summary and easily understood written descrip-
tion of the investigation process, whether or not the care-
taker, guardian, or next of kin is alleged to be the perpetra-
tor of the abuse, neglect, or exploitation of the vulnerable
adult.
(2) Ifthe vulnerable adult retains capacity to consent to
voluntary services and does not wish for a caretaker or next
of kin to receive notification of the investigation, OKDHS
abides by the vulnerable adult's wishes.

(@) Facility or provider responsibility to arrange docu-

ment production, visits, and interviews. The investigator

contacts—the applicable facility administrator or designee te

arrange—forarranges document production, site visits, and

interviews per OCA request.
(1) The facility or provider administrator who em-

ployed anthe accused earetaker PRFCI or VAC at the time
of the alleged incident informs thatthe employee of:
(A) the OCA investigator's name and telephone
number ef-the-OCA-investigator;
(B) the investigative process described in this Sec-
tion;
(C) exceptas stated in paragraph (2) of this subsec-
tion, the employee's rights and responsibilities relat-
ing to the investigation described in subsection {e}(1)
of this Section, using Form 151\VOO5E, Investigations
of Client Maltreatment - Rights and Responsibilities
of Accused Caretakers;; Form 151VVO06E, Investi-
gations of Foster Parent Retaliation Complaints -
Rights and Responsibilities of Accused OKDHS Em-
ployees; Form 15IV004E, Investigations of Client

(B) The facility or provider administrator or de-
signee mails Form 06PEO59E to the worker when it is

not possible to persenatly—givehand deliver it to athe
worker who is no longer employed by the provider.

(eh) AeecessOCA access to victims, employees, clients, fa-

cilities, files, and other records.
(1) Theapplicable facility or provider administrator ar-
ranges for the OCA investigator to have immediate and di-
rect access to any alleged victim in the referral who is still a
client of the facility or provider.
(2) During an OCA investigation, Oklahema—Depart-

mentof Human-Services {OKDHS), Office of Juvenile
Affairs (OJA), Oklahoma Department of Rehabilitation

Services (ODRS), Oklahoma Department of Mental
Health and Substance Abuse Services (ODMHSAS), the
J.D. McCarty Center, providers, and facilities, and persons
who contract with them, provide OCA access to all em-
ployees, clients, facilities, locations, files, and records of
any nature that may pertain to the investigation.
(3) Denial of access may be grounds for a_contract ter-
mination ef-a-contract between OKDHS and athe contrac-
tor.
(i) Courtorder allowing entry to premises, access to and
exam of the child, and access to child's medical, psycholog-
ical, or psychiatric records. Per 10A O.S. § 1-2-105:

Maltreatment - Rights and Responsibilities of Ac-
cused OKDHS Employees;; or a substantially similar
provider or agency form, a copy of which is provided
to the OCA investigator except as stated in paragraph
(2) of this subsection; and
(D) the allegation made against the aceused—ecare-
takerPRFCI or VAC without divulging the identity of
the reporting party or the substance of the evidence.
(2)  Ir—ecases—involving—caretakersWhen the PRFCI
or VAC is subject to the Community Services Worker
(CSW) Registry maintained by BBSBthe OKDHS office
of General Counsel, the rights and responsibilities of the
accused community services workersworker and Medic-
aid personal care assistants—areassistant is found in OAC
340:100-3-39.
(A) The facility or provider administrator or de-
signee promptly completes Form 06PEO59E, Rights
and Responsibilities of Community Services Worker
or—Medicaid—personal—care—assistant in an Investi-
gation of Abuse, Neglect, or Exploitation, per OAC
340:100-3-39(e)(2)(C).
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(1) the investigation may include a medical, psycho-
logical, or psychiatric examination of any child in the
home or in out of home placement. When admission to the
home, school, or any place where the child may be located
cannot be obtained, the district court having jurisdiction,
upon application by the district attorney and upon cause
shown, orders the PRFCI, or the person in charge of any
place where the child may be located, to allow entrance
for the interview, examination, and investigation;

(2) when the PRFC does not consent to the OKDHS
requested medical, psychological, or psychiatric examina-
tion of the child, the district court having jurisdiction, upon
application by the district attorney and upon cause shown,
orders the examination to be made at the times and places
designated by the court; and

(3) the investigation may include an inquiry into the
possibility the child has a history of mental illness. When
the PRFC does not allow OKDHS access to requested be-
havioral health records or treatment plans that may be rel-
evant to the alleged abuse or neglect, the district court hav-
ing jurisdiction, upon application by the district attorney
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and upon good cause shown, allows OKDHS by order, ac-

cess to the records pursuant to terms and conditions pre-

scribed by the court.

() Court order allowing entry to premises, private ac-
cess to the vulnerable adult, or records and documentation.

(1) Per43A O.S. 8 10-105, the OKDHS investigation
includes:
(A) avisit to the home or other place of residence
of the person who is the subject of the report;
(B) aprivate interview with the person who is the
subject of the report; and
(C) consultation with persons who have knowledge
of the circumstances.
(2) When in the course of an investigation, OKDHS is
denied entrance to the home or other place of residence
of a person believed to be a vulnerable adult in need of
protective services, or is denied a private interview with
the vulnerable adult, OKDHS may petition the court for
an order allowing entry to the premises or private access
to the vulnerable adult per 43A O.S. § 10-105.
(3)  The court makes a finding of probable cause of the
vulnerability of the adult before issuing the order.
(4)  When documentation, or access to records, or other
information relating to the alleged vulnerable person is de-
nied, OKDHS may petition the court for an order allowing
entry or access. The petition states the name and address
of the person who is the subject of the report and alleges
specific facts sufficient to show the circumstances of the
person are in need of investigation.
(5) Whenitis necessary to forcibly enter the premises,
OKDHS enters, accompanied by a peace officer per 43A
0O.S. § .10-105.

(dk) nterference-prohibitionDiscrimination, retaliation,

or interference in an OCA investigation prohibited.

(1) 10A O.S. § 1-2-101(B)(4) prohibits discrimination
or retaliation against a person who in good faith provides
information about a reportable incident or testifies in a
proceeding.
(2) 21 0.S. § 455 makes it a felony to interfere with a
child abuse investigation or a vulnerable adult investiga-
tion under 43A O.S. An OKDHS employee who interferes
with an OCA investigation alse may be subject to adminis-
trative action. Interference includes, but is not limited to:
(A) intimidating, harassing, or threatening a party
to the investigation;
(B) retaliation against an employee for reporting an
allegation; or
(C) denial of access to clients, employees, facili-
ties, witnesses, records, or evidence.
(3) 43A0.S. §810-104(K) states that an employer shall
not terminate the employment, prevent or impair the prac-
tice or occupation of or impose any other sanction on any
employee solely for the reason that the employee made or
caused to be made a report or cooperated with an investi-

accused caretakerPRFCI or VAC during an OCA investigation
are outlined in this subsection, except these-of-a-caretakerwho
tswhen the accused is a community services worker or a Med-
icaid personal care assistant, whose rights and responsibilities
are found at OAC 340:100-3-39.
(1) Rights. During the investigation process, an ac-
cused earetakerPRFCI or VAC has the right to:

(A) be advised by-thefacility-or provideradminis-

trator of the nature of the-allegation{s)each allegation
made against him or her in-thereferral

(B) beadvised by OCA of the investigative process
involving caretaker maltreatment;
(C) be interviewed by the investigator and al-
lowed to give his or her position regarding the refer-
ralallegation;
(D) be advised by the investigator of the substance
of the evidence against him or her, but not the identity
of the person reporting the allegation;
(E)  submit or supplement a written statement relat-
ing to the allegations;
(F) seek advice from other parties concerning a
caretakersPRFCI or VAC's rights and responsibilities
in OCA investigations, including the right to seek
counsel;
(G) decline to answer any question when he or she
reasonably believes the answer to the question may
incriminate him or her in a criminal prosecution; and
(H) be notified in writing by his or her employer of
the outcome of the investigation when the investiga-
tion involves a VAC; and
(1)  be notified in writing by OCA of the outcome
of the investigation when the investigation involves a
PRFECI.
(2)  Responsibilities. During the investigative process,
anthe accused earetakerPRFCI or VAC has the responsibil-
ity to:
(A) prepare written statements and reports relevant
to the investigation upon request;
(B) Dbe available for interviews and accommodate
the investigator in scheduling ef-interviews;
(C) refrain from any action that interferes with the
investigation, including any action that intimidates,
threatens, or harasses any person who has or may
provide information relating to the allegation; and
(D) provide pertinent information and respond
fully and truthfully to questions asked.
(fm) Educational employees. This subsection applies to an
employee of a school district providing contract educational
services on-site at a facility, as defined in OAC 340:2-3-2, who
is either a witness or anthe accused caretakerPRFCI or VAC in
an OCA investigation epened-by-OCA.
(1)  The administrator of the facility where the incident
took place notifies the principal of the school of the nature
of the allegation and the name of the assigned OCA inves-

gation pursuant to the Protective Services for Vulnerable tigator.

Adults Act, 43A 0.S. §§ 10-101 et seq. (2)  Theprincipal of the school is responsible for notify-
(el) Rights and responsibilities of accused earetak- ing the school employee of the reason for the investigative
ersPRECI or VAC. The rights and responsibilities of anthe interview, advising the employee of his or her rights and
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responsibilities relating to the OCA investigation, and ar-
ranging for the employee's appearance at an investigative
interview. This requirement is for purposes of notification
and coordination of the investigative process and does not
extend to ensuring the protection of the alleged victim(s)
or other clients at the facility where the educational ser-
vices are provided. The administrator of the facility where
the alleged incident took place is responsible for client
protection ef-clients.
(3) OCA investigates educational employees who meet
the definition of a caretaker in OAC 340:2-3-2.
(gn) Contractor's employees. This subsection applies to
an employee of a contractor of a provider or facility when the
employee is an accused earetakerPRFCI or-VAC in an investi-
gation opened by OCA.
(1) The facility or provider administrator where the
incident took place notifies the contractor chief admin-
istrative officer ef—the—centracter of the nature of the
allegation against the contractor's employee and the name
of the assigned OCA investigator.
(2) The contractor chief administrative officer of
the—contracter is responsible for notifying the contract
employee of the reason for the investigative interview,
advising the employee of his or her rights and responsi-
bilities relating to the OCA investigation, and arranging
for the employee's appearance at an investigative inter-
view. This requirement is for purposes of notification and
coordination of the investigative process. The facility or
provider administrator where the alleged incident took
place is responsible for client protection ef-clients.
(ho) Document collection and review.
{5  Theinvestigator gathers and reviews relevant docu-
ments including, but not limited to:
(Al) incident reports and other written reports, ac-
counts, and statements prepared during the preliminary
assessment;
(B2) medical records;
(€3) photos; and
(B4) facility or provider logs, activity and tracking docu-
ments.

and the person interviewed is allowed to attend an interview
except a person necessary to facilitate communication. An at-
torney or other representative of the person interviewed attends
an interview only as a silent observer with prior permission of
the advocate general or designee.

(]g) Interview protocols. The OCA investigator conducts
a separate private interview with each alleged victim, avail-
able witnesses to the alleged maltreatment, and persons who
allegedly were directly or indirectly involved in the allegation,
persons with knowledge of relevant information, and each

caretaker accused of the maltreatment. WWhen—possible—alt
other—witnesses—are—interviewedprior—to—interviewing—the

() Conducting the investigation. OCA investigators con-
duct investigations in a professional manner.
(s3) Recording investigation interviews. OCA investiga-

torsrecord-every-interviewinterviews are audio recorded. To
maintain information confidentiality ef—the—information pro-

vided in an interview, ae recording by the person interviewed
or by anyone else in attendance is not permitted. Recordings of
interviews remain with the OCA investigative file. OCA files
and recordings are not public documents.
(2) Explanation-of-the-process: The-investigator-in-
forms-persons-interviewed-of the-investigative-process:
(t3) Presentatlon of the allegation. Fhe-OCA—investigator

during-the—investigation: If during the course of an investiga-

tion a witness is identified as a potential accused caretaker, the
investigator interviews the witness again to inform the witness
that he or she is a potential accused caretaker. At that time, the
witness is informed of the substance of the evidence and rele-
vant information learned during the investigation and provided
an opportunity to respond. The OCA investigator informs the
administrator of the facility or provider of the new allegation
and the new potential accused caretaker.

(u4) Opportunity for accused caretakers to respond.

(ip) Investigative interviews. Fhe—investigator—interviews
. . idontifi
information—about—the—referral: If an injury is alleged, the
investigator or other appropriate person observes, notes, and
documents apparent injuries, and obtains pertinent medical
documentation, including photographic evidence. Interviews
are conducted in private. No person other than the investigator
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of the accused caretaker, if the investigator obtains informa-
tion that the accused caretaker did not have an opportunity to
respond, the investigator conducts another interview with the
caretaker. The investigator advises the accused caretaker of the
substance of the new information and provides an opportunity
to present a response.

(v5) Interpreter services for persons who are deaf or hard
of hearing. When-the-investigator-needs-to-interview—-aWhen
the person who is deaf or hard of hearing is_interviewed by
OCA, the facility or provider agency that employed the person
at the time of the alleged incident provides, at no cost to OCA,
oral or sign language interpreter services by an independent
and qualified interpreter. Interpreter services for OKDHS
employees and clients are provided per OAC 340:1-11-10.
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(w6) Scheduling interviews. To schedule an interview with
an accused caretaker, the investigator contacts by phone or reg-
ular mail the facility, provider administrator, or designee that
employs the caretaker. If a reasonable time has passed without
being able to schedule an interview, the investigator contacts
the facility or provider administrator to request the administra-
tor to compel the employee to participate. If unsuccessful, the
investigator sends a letter by regular mail to the caretaker's last
known address notifying the caretaker of the investigation and
offering an opportunity to be interviewed, setting a date and
time for a response. The letter informs the caretaker that the
consequence of failure to participate is for the OCA investiga-
tive report to be completed without the caretaker's statement
and a finding is made based on available information. For other
persons needing to be interviewed, the investigator follows the
same sequence as for an accused caretaker, but the letter only
requests their participation in an interview.

EI‘ seheduled-interdew "I,"'E rout gee_d CauUse, 3s Idm' I" |.ed
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(xk) Exit notice. Within 30 calendar days of assignment of a
referral to be investigated, the assighed OCA investigator con-
tacts by email the applicable facility or provider administrator
or designee when the information gathering portion of the
investigative process is completed. The investigator informs
the facility or provider administrator of any areas of concern
identified and that a written report will be prepared with the
final finding. Preliminary findings are not required.
(yh) The written investigative report. After completing
the information gathering portion of the investigative process,
the investigator prepares a written investigative report contain-
ing:

(1) the allegation(s) ecentained in the referral investi-

gated including the date, time, and location of the alleged

incident(s), the date the allegation was reported to OCA,

and the assigned OCA case number;

(2) astatement of any physical injuries sustained by the

alleged victim(s);

(3) information regarding any involved law enforce-

ment entities;

(4) arecommendation for the district attorney whether

to consider further investigation;

(5) the applicable definition(s) of caretaker misconduct

or the type of maltreatment at issue, such as abuse, neglect,

verbal abuse, exploitation, or caretaker misconduct;

(6) thefinding(s) per subsection{m) this (t) - (v) of this

Section;

(7) alistofthe involved parties, their titles and releroles

(10) asummary of relevant information obtained during
each interview conducted during the investigation;
(11) any areas of concern relating to the referral identi-
fied during the investigation regarding facility, provider,
or OKDHS practices or procedures that have implications
for the safety, health, or welfare of clients but do not rise to
the level of abuse or neglect;
(12) a list of relevant documents and records reviewed
during the investigation;
(13) alist of attachments to the report that-are provided
upon request; and
(14) an explanation for any delays in meeting the time
framesrequirements for completing the investigation re-
port contained in this Section.
(z) OCA findings and completion time requirements re-
garding investigations involving a child in OKDHS custody.
Per 10A O.S. 81-9-112.1, the OCA investigation of a report of
abuse or neglect of a child in OKDHS custody results in a writ-
ten report within 30 calendar days from the date of the referral
stating one of the findings in (1) through (3) of this subsection.
(1) "Substantiated" means OCA OKDHS custody and
based upon some credible evidence, that child abuse or
neglect occurred;
(2) "Unsubstantiated" means OCA determined, after
an investigation of a report of child abuse or neglect of
a child in OKDHS custody, that insufficient evidence ex-
ists to fully determine whether child abuse or neglect oc-
curred; or
(3) "Ruled out" means OCA determined, after an inves-
tigation of a report of child abuse or neglect of a child in
OKDHS custody, that no child abuse or neglect occurred.
(aa) OCA findings and completion time requirements re-
garding investigations involving a child not in OKDHS cus-
tody. OCA investigations involving a child not in OKDHS
custody results in a written report within 30 calendar days from
the date of the referral stating one of the findings in (1) through
(3) of this subsection.
(1) "Substantiated" means OCA determined, after an
investigation of a report of child abuse or neglect of a child
not in OKDHS custody and based upon some credible ev-
idence, that child abuse or neglect occurred;
(2) "Unsubstantiated" means OCA determined, after
an investigation of a report of child abuse or neglect of
a child not in OKDHS custody, that insufficient evidence
exists to fully determine whether child abuse or neglect
occurred; or
(3) "Ruled out" means OCA determined, after an in-
vestigation of a report of child abuse or neglect of a child
not in OKDHS custody, that no child abuse or neglect oc-
curred.
(mbb) OCA findings regarding investigations involving a
vulnerable adult. The OCA investigation of a report of abuse

in the matter, if they were interviewed and, if so, when, and
whether interviewed face-to-face or by telephone;

(8) the name, address, and telephone numbers of any
interpreter usedemployed during the investigation;

(9) anexplanation of the basis for the finding(s);
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or neglect of a vulnerable adult results in a written response
within 60 calendar days from the date of the referral stating
one of the findings in (1) through (4) of this subsection. The
OCA investigator determines the appropriate finding for each
allegation contained in the referral investigated. Findings are
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made based on a greater weight of the evidence standard. The

finding options are:
(1) “confirmed“'"substantiated” which means that
the greater weight of the available evidence establishes the
alleged maltreatment occurred,;
(2)  "not eenfirmedsubstantiated™ which means the
greater weight of the available evidence indicates the
alleged maltreatment did not occur; ef
(3)  "ruled out" which means no evidence was discov-
ered that indicates the alleged maltreatment occurred-; or
(4)  "defer" which means OCA will defer the comple-
tion of an investigation and the issuance of a finding upon
reasonable request to do so by a law enforcement agency
having investigative authority.

(rcc) Identification of the responsible ecaretakerVAC.

| " inding_i ihe-investi |

HRegarding investigations involving a vulnerable adult, when
the evidence gathered during the investigation is sufficient to
confirmsubstantiate maltreatment of a vulnerable adult but the
person responsible for the maltreatment cannot be identified
by—the greater—weight—of the—evidence, the confirmed-—sub-
stantiated finding is made on an unknown earetakerVAC. The
administration may be named as responsible when the policies,
procedures, or practices adopted by the administration of a
facility;-or provider—er-day-treatment-program are the primary
factor resulting in the maltreatment of individual clients.
(dd) Notice of findings of child abuse or neglect.

(1)  After completion of the OCA investigation, a find-

ings letter is mailed to the:

(A) alleged PRFC; and
(B) facility administrator.

(2) When a facility administrator is named as an ac-

cused PRFC, a findings letter is mailed to the chair of the

board of directors of the facility, or to the director of the

state agency operating the facility, as applicable.

(3) The OCA investigator verbally provides the find-

ings to the child victim's parents or guardian.
(ee) Appeal process for substantiated findings of child
abuse or neglect. The 2010 Child Abuse Prevention and
Treatment Act (CAPTA), Section 5101 et seq. of Title 42
of the United States Code, requires that OKDHS provide an
appeal process for persons who disagree with a substantiated
finding of child abuse or neglect. The appeal process is
detailed in OAC 340:75-3-20.
(ff) OCA investigation report submitted to Child Welfare
Services (CWS). Per 10A 0.S. 8§ 1-9-112.1, in addition to the
requirements of 10A O.S. § 1-9-112, the OCA investigation
report concerning a report of abuse or neglect of the child in
OKDHS legal custody of OKDHS is submitted to the CWS
director or designee within 30 calendar days from the referral
date.
(egg) Dissemination of the OCA investigative reports
involving caretakersPRFECIs and VACs not subject to the
Community Services Worker (CSW) Registry. Within—60
cale lld, 3 de;tys; w9 i the asSight e.'t 5ia 'EIE.”E‘I to ble ' '." esti
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(1) Except as provided in subsection {p}(aa) of this
Section, a copy of the final OCA investigation report
involving a vulnerable adult client is sent to the admin-
istrator of an affected facility or provider agency. The
administrator is responsible for notifying the client erthe
client's—legal—representative of the OCA finding. OCA
notifies the caretaker, legal guardian, and next of kin of a
vulnerable adult of the OCA finding.

(2)  If the referral alleged abuse, verbal abuse, sexual
abuse, neglect, financial neglect, or exploitation, a copy
also is sent to the applicable district attorney.

(3) A copy is sent to the appropriate OKDHS state
office administrator, OJA executive director of—OJA,
theODRS director 6f—ODBRS, the ODMHSAS director
ofOBMHSAS, or the J.D. McCarty Center director of-the
+D-—MeCarty-Center, whichever is applicable.

(4)  When a facility or provider administrator is named
as an accused earetakerVAC in the allegation, OCA for-
wards the investigative report to the facility or provider

agency chair of the board of directors ef—the—facility—or
provider—ageney, or to the director of the state agency

operating the facility, whichever is applicable.
(5) A copy of the OCA report is sent to the Oklahoma
State Department of Health (OSDH) if the investigation
involved a day treatment program.
(6) FheA copy of the OCA report is sent to the ad-
ministrator of an OKDHS operated facility and applicable
OKDHS director or designee. The administrator provides
the accused OKDHS employee whe—werk—at—the—facH-
#ywho is a VAC a letter that summarizes the allegation
and states the OCA finding. If an accused earetakerPRFCI
isan OKDHS employee who does not work at an OKDHS
operated facility, the applicable OKDHS divisien director
or designee is responsible for providing the employee with
a letter that summarizes the allegation and states the OCA
finding.
(7)  If client maltreatment by a licensed nurse is eon-
firmedsubstantiated, a copy of the OCA report is submitted
to the Oklahoma State Board of Nursing.
(8)  When appropriate in cases involving a vulnerable
adult, a copy of the OCA report is sent to any state agency
with concurrent jurisdiction over persons or issues iden-
tified in the investigation; including, but not limited to,
OSDH and any appropriate state licensure or certification
board, agency, or registry——TFhisand includes sending
OSDH a copy of any report when at least one of the ac-
cused caretakersPRFCIs or VACs is a certified nurse aide
(CNA).
(389) If maltreatment by a guardian is een-
firmedsubstantiated, a copy of the OCA investigation
report is submitted to the applicable guardianship court.
(10) OCA distributes the investigation report by United
States mail, fax, or email, whichever is appropriate.

(phh) Dissemination of reports involving Hissom class

members, PRFECIs, and earetakers—VACS subject to the
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Community-Services-Worker{CSW) Registry or the Child
Care Restricted Registry.

cacili . , licabl

(1) AIll OCA investigations involving a e¢en-
firmedsubstantiated finding against a community services
worker, or a Medicaid personal care assistant employed
by a Medicaid personal care services provider, are pro-
cessed for the CSW Reqistry per OAC 340:100-3-39 and
317:35-15.
(2) All OCA investigations involving a een-
firmedsubstantiated finding against a caretaker—of —a
childPRFC while the child is in the care of a child care fa-
cility are processed for the Child Care Restricted Registry
per OAC 340:110-1-10.1.

I,, . 'el gg_, " ;,estlgatle : SpoFt-Ras been-ap
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i ictim-i Hd-A copy of the inves-
tigation report is sent to the district attorney in the county
where the suspected maltreatment occurred per 10A O.S.
§ 1-2-105(E) when the victim is a child, or 43A O.S. §
10-104(1) when the victim is a vulnerable adult.

(4) In addition to (aa) of this Section, when the victim

is a child receiving DDSD services, OCA sends a copy of

the report to the DDSD director or designee.

(5) When-the OCA-finding—confirms—an—allegation
. . . : \

has-become-finak

(6) When the OCA finding eenfirmssubstantiates an
allegation against a caretakerPRFCI when the abuse or
neglect occurred to a child whenr in the care of a child care
facility, OCA submits a copy of the report to the Oklahoma
Child Care Services (OCCS) Licensing Records Office
per OAC 340:110-1-10.1(ef) for processing under the
Child Care Restricted Registry. OGA—also—submits—a

copy—of-the report-to-the OCCS-director-or-designes;
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(7)  When the victim is a vulnerable adult, OCA sends
the report to the facility or provider administrator, the
DDSD director or designee, the ASD director or de-
signees, or the Oklahoma Health Care Authority (OHCA)
director or designee, whichever is applicable.

(8) OCA natifies the caretaker, legal guardian, and next
of kin of a vulnerable adult of the investigation finding. If
the vulnerable adult is a Hissom class member, the class
member's assigned OCA advocate notifies the class mem-
ber and the class member's guardian or close family mem-
ber of the investigation finding.

(89) If maltreatment by a guardian is substantiated, a
copy of the OCA investigation report is submitted to the
applicable guardianship court.

(gii) Confidentiality of OCA investigative reports.

(1) Persons receiving copies of OCA investigative
reports regarding a child are bound by the confidentiality
provisions of 10A O.S. §§ 1-6-102 through 1-6-107.
(2) Persons receiving copies of OCA investigative
reports regarding a vulnerable adult are bound by the
confidentiality provisions of—and 43A O.S. § 10-110;
(A) Pursuant to 43A O.S. § 110A of the Protec-
tive Services for Vulnerable Adults Act, all reports,
records, and working papers used or developed in
an _investigation of the circumstances of a vulnera-
ble adult are confidential, and can be disclosed only
pursuant to rules promulgated by OKDHS, by court
order, or as otherwise provided in the "Public Disclo-
sure" provisions per 43A O.S § 10-110.1 when a VAC
is charged with committing a crime that resulted in the
death or near death of the vulnerable adult.
(B) Pursuant to 43A O.S. § 10-110B, all reports,
records, and working papers may be disclosed with-
out a court order to:
(i) any district attorney and the staff of an of-
fice of a district attorney upon showing of proper
credentials in the course of their official duties pur-
suant to this title or in the prosecution of crimes
against vulnerable adult;
(ii)  theattorney representing a vulnerable adult
in a proceeding under the Protective Services for
Vulnerable Adults Act;
(iii)  employees of a law enforcement agency of
this or another state and employees of adult pro-
tective services agencies of this or another state;
(iv)  aphysician examining or treating a vulner-
able adult who the physician suspects may have
been abused or neglected or any health care or
mental health professional involved in the evalu-
ation or treatment of the vulnerable adult;
(v)  a caretaker, legal guardian, custodian or
other family members of the vulnerable adult; pro-
vided, OKDHS may limit such disclosures to sum-
maries or to information directly necessary for the
purpose of such disclosure;
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(vi)  any public or private agency or person au-

thorized by OKDHS to supervise or provide other

services to a vulnerable adult who is the subject

of a report or record of abuse or neglect; provided,

OKDHS may limit such disclosures to summaries

or to information directly necessary for the pur-

pose of such disclosure; and

(vi) any person or agency for research pur-

poses, if all of the following conditions are met:
[())] the person or agency conducting such
research is employed by the State of Oklahoma
or is under contract with this state and is autho-
rized by OKDHS to conduct such research; and
an the person or agency conducting the
research ensures that all documents contained
identifying information are maintained in se-
cure locations and access to such documents by
unauthorized persons is prohibited; and that all
in identifying information is deleted from doc-
uments used in the research when the research
is completed.

(C) A summary disclosed per 43A O.S. § 10-110B
excludes:
(i) Social Security numbers and financial ac-
count numbers of the:

()] alleged victim;

an alleged VAC,;
11 OKDHS caseworker;

(1IV)  other vulnerable adults identified in the
investigation; and
[AY4) any other person identified in the
record; and
(ii)  all identifying information, including but
not limited to, names, addresses, and phone num-
bers of the person(s) who reported the abuse, ne-
glect, or exploitation, and all such identifying in-
formation of any other vulnerable adults in the
home or facility.
(D) The OCA investigation report may be provided
in lieu of a separately created summary and the identi-
fying information found in this subsection is redacted.
(E) All investigative records received by OKDHS
and created by other local or state agencies, including
law enforcement agencies, are obtained directly from
those local or state entities.
(F) Persons seeking redacted identifying informa-
tion listed in subparagraph (2)(C) that is contained
in the OCA investigative report, in _any summary,
or other information contained in any other reports,
records, or working papers used or developed in the
investigation must obtain a court order authorizing
release of such information.
(i) All reports, records, and working papers
and all information contained therein remain con-
fidential after the OKDHS release; and
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(ii) it is unlawful and a misdemeanor for any
person to furnish any record or disclose any infor-
mation contained therein for any unauthorized pur-
ose.
(]]])) CenfirmedSubstantiated findings involving OKDHS
operated facilities. The findings—of—an OCA investigation
report findings involving client maltreatment at an OKDHS
operated facility are considered final when the time for request-
ing Grievance and Abuse Review Committee (GARC) review
pursuant to OAC 340:2-3-62(b) has expired and review haswas
not been requested, or thatthe review was timely requested and
has concluded.
(1)  When the—Children—and—Family—Services—Divi-
i 1 i i ivisi 1 M or
DDSD receives a copy of a final OCA investigative report
or notice that a review pursuant to OAC 340:2-3-62 has
been concluded, within 60 werkingbusiness days, the
applicable division director notifies the advocate general
in writing of:
(A) any personnel action taken or to be taken with
regard to each accused caretaker—PRFCI or VAC
named in the report;
(B) any corrective action taken or to be taken re-
garding areas of concern noted in the report; and
(C) for each worker found to have engaged in mal-

treatment, whether there have—been—anywere prior

OCA or facility confirmations by-OCA-orthe-faciity
for client maltreatment by the worker and, if so, the

basis for each such finding, and the personnel action
taken in response.
(2)  If personnel action haswas or will be taken, the di-
wvisionapplicable director also notifies the OKDHS Human
Resources Management Divisien director. If the final
OCA finding does not eenfirmsubstantiate maltreatment,
no information or material pertaining to the allegation
or the investigation is placed in the personnel file of an
accused earetakerPRFCI or VAC.
(3) OCA reports information regarding e€on-
firmedsubstantiated findings to the Oklahema—Com-
L F . : ission)_duri
exeeutive-sessionOKDHS Director.
(skk) Findings involving a Hissom class member. This
subsection applies to the administrator of a provider that
employed, or contracted with a contractor that employed; an
accused earetaker VAC named in an OCA investigation report.
(1)  Within 60 calendar days of receipt of a final OCA
investigation report, the DDSD director or designee noti-
fies the advocate general in writing:
(A) if any personnel action haswas or will be taken
with regard to each accused earetakerVAC named in
the report; and
(B) of any corrective action taken or to be taken re-
garding areas of concern noted in the report.
(2) OCA reports information regarding een-
firmedsubstantiated findings to the Commission during
executive session.
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340:2-3-37.

Caretaker conduct review (CCR)

(@) Application. This Section applies to referrals received
by the Office of Client Advocacy (OCA) that OCA refers to
a facility for an internal caretaker conduct review (CCR) per
OAC 340:2-3-35(a)(2). Allegations of caretaker misconduct

regarding children are screened by the Oklahoma Department
of Human Services (OKDHS) Abuse & Neglect Hotline
(Hotline) and referred to the appropriate facility contracting
and licensing entities where the incident occurred. OCA
may conduct an investigation when the OKDHS Specialized
Placement Unit, OKDHS Child Care Licensing Unit, or
other source, determines a pattern of misconduct exists by
a person responsible for the child of interest (PRFCI) or
facility administration, or facility administration fails to take
appropriate corrective action. This Section does not apply to
allegations involving caretaker misconduct of a Hissom class
member or a vulnerable adult, other than a resident of Southern
Oklahoma Resource Center (SORC), Northern Oklahoma
Resource Center of Enid (NORCE), and the Robert M. Greer
Center (Greer). OCA will continue to accept and process
CCRs regarding children who are in facilities that are not
licensed by or contracted with OKDHS.
(b) Assignment to a facility to conduct a CCR.
(1) When OCA receives a referral that indicates pos-
sible caretaker misconduct, in lieu of an investigation
OCA intake may refer it to the facility where it allegedly
occurred for handling asa CCRif:
(A) there is no injury or evidence that the client
might have been exposed to a significant risk of harm;
(B) there is a minor physical injury and it is not a
suspicious injury;
(C) thereisaserious physical injury and the known
credible information makes it unlikely that the serious
injury was the result of abuse or neglect; or
(D) excessive or unauthorized use of force is al-
leged and there is no injury or only a minor injury that
is not suspicious.
(2)  In addition to the referrals in subsection (b)(1) of
this Section, regarding vulnerable adults at Oklahema
Department—of Human—Services—(OKDHS} operated
facilities, and at Greer, a referral indicating possible
maltreatment may be referred to the facility for handling
as a CCR if the allegation involves a serious physical
injury that occurred under unexplained or unusual circum-
stances.
(c) Protocol for conducting a CCR. When OCA intake as-
signs a facility the responsibility to conduct a CCR, the admin-
istrator or designee takes necessary steps to ensure the safety
of all clients and to protect the integrity of all evidence. A
facility employee designated to conduct a CCR follows the in-
vestigative procedures described in OAC 340:2-3-36, with the
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exception of recording the interviews in OAC 340:2-3-36(j)(1),
including:
(1) reviewing pertinent documentation, records, and
evidence collected;
(2)  viewing any injuries and photos of injuries, and ob-
taining photos of injuries;
(3) obtaining written statements and conducting inter-
views with:
(A) eachalleged victim;
(B) each eyewitness;
(C) other persons with knowledge relevant to the
allegation; and
(D) each accused caretaker;
(4) reviewing statutes, policies, directives, standards,
rules, or practices relevant to the allegation;
(5) analyzing the accused caretaker's actions in relation
to relevant statutes, policies, directives, standards, rules
and practices; and
(6) determining the appropriate finding(s) per OAC
340:2-3-36(mv).
(d) Returning the investigation responsibility to OCA.
If at any time during the CCR information is learned that
gives cause to believe that a client was the victim of caretaker
misconduct resulting in a serious injury, abuse, or neglect, the
administrator immediately discontinues the CCR and contacts
OCA intake to report the new information warranting an OCA
investigation. OCA intake notes the new information and
changes the disposition on Form 15GNOO1E, Office of Client
Advocacy-Intake Referral, or its electronic equivalent, and the
case is assigned to an OCA investigator for investigation per
OAC 340:2-3-35(c).
(e) Written report of CCR. After completion of the CCR
process and determination of the appropriate finding, the per-
son conducting the CCR prepares a written report. Facilities
are encouraged, but not required, to use the OCA format for
CCR reports;—Form—151007E.Caretaker—Conduct—Review
Report: The written report contains:
(1) theallegation(s), including the dates, times, and lo-
cation of the alleged incident(s), the date the allegation was
reported to OCA, and the OCA case humber;
(2) a statement of any injury sustained by the alleged
victim(s) and, in cases involving an injury, a statement
whether photographs were taken of the injury and if so, the
date they were taken;
(3) the finding(s), whether caretaker misconduct did or
did not occur, per-OAC-340:2-3-36(n)-based on a greater
weight of the evidence standard;
(4) alistofthe involved parties, their titles and releroles
in the matter, whether they were interviewed and, if so,
when;
(5) citation to pertinent statutes, policies, directives,
standards, rules, and practices, when applicable;
(6) anexplanation of the basis for the finding(s);
(7) a summary of pertinent information obtained in
interviews conducted during the review;
(8) alistofrelevant documents and records reviewed,;
(9) alistof attachments to the report;
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(10) alistof areas of concern identified during the course
of the investigation regarding facility or OKDHS practices
or procedures that have implications for the safety, health,
or welfare of clients but that do not rise to the level of abuse
or neglect; and
(11) either on a cover memo or at the end of the report,
the date and signature of the person who conducted the
CCR, and the signature of the person who reviewed and
approved the report.
(f)  Time for completion of report. The final written report
is submitted to the advocate general within 30 calendar days
from the date that OCA intake notified the administrator that
an allegation is referred for CCR.
() OCA processing of CCR reports. The administrator
transmits the completed CCR to the advocate general. The
advocate general or designee reviews the CCR report for
completeness and appropriateness of the finding. If a report
is incomplete or the finding is questionable, OCA contacts
the administrator to request further inquiry into the allegation.
OCA opens an investigation if a report indicates the need.
(h) Final CCR report. If a final CCR report is not submit-
ted to the advocate general within 45 calendar days from the
date that OCA notifies the facility or provider administrator
that the allegation is referred for CCR, OCA notifies the ap-
propriate state agency, divisienoffice, or regulatory entity that
contracts with the facility or agency for the delivery of services.
(i) Review by DDSD director. Within five work-
tngbusiness days of completion of a CCR report at the-Seuthern
OklahemaResource-Center {SORC), the-Northern-Oklahoma
Resource-Center-of Erid{NORCE)NORCE, or the-Rebert-M-

Greer—Center—(Greer), the facility administrator or designee
informs the client and the client's guardian or parent of the

CCR result ef-the CCR. If the client or the guardian or parent
does not concur with the finding(s), the facility administrator
or designee notifies the advocate general in writing by email
or letter. The advocate general refers the matter to the OCA
grievance coordinator to process for review by the DDSD
director as a contested grievance per OAC 340:2-3-46 and
340:2-3-51(g) and the client or guardian or parent who did
not concur with the finding(s) is considered the grievant for
purposes of the review. If the grievant does not concur with
the proposed resolution of the divisien—applicable director
or designee, the matter is reviewed by the Grievance and
Abuse Review Committee (GARC) per OAC 340:2-3-62 and
340:2-3-64.
(j)  State office administrator's report. The findings in a
CCR are considered final when the time for requesting review
pursuant to paragraphsubsection (i) of this Section has expired
and review has not been requested, or the review was timely
requested and has concluded.

(1)  Within 60 calendar days of the finding becoming

final, the state office administrator or designee informs the

advocate general in writing of:

(A) any personnel action taken or to be taken;
(B) any corrective action taken or to be taken; and
(C) for each worker found to have engaged in care-

taker misconduct, whether there has been any prior
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confirmation by OCA or the facility for client mal-
treatment by the worker and, if so, the basis for each
finding and the personnel action taken in response.
(2)  If personnel action is involved, the state office ad-
ministrator also notifies the OKDHS Human Resources
Management Division director.
(3) If a CCR has not resulted in a confirmed finding,
no information or material pertaining to the allegation or
the investigation is placed in the personnel files of any
employee named in the report.

PART 5. GRIEVANCES

340:2-3-45.
(@)

Grievance system protocols
Legal authority, scope, and purpose.
(1) Legal authority.
(A) Section 7004-3.4—of Title-101-9-112 of Title
10A of the Oklahoma Statutes (10A O.S. § 1-9-112)
confers on the Office of Client Advocacy (OCA) the
responsibility to establish and maintain a fair, simple,
and expeditious grievance system for complaints filed
by or on behalf of children in the custody of the Okla-
homa Department of Human Services (OKDHS).
(B) Seection-14151A}2)-of Fitle-10-of the Okla-
homa—Statutes10 O.S. § 1415.1(A)(2) requires that
OKDHS te establish an ombudsman program for each
institution and residential facility for the mentally
retardedintellectually disabled operated by OKDHS,
including an appeals procedure for the resolution of
grievances and complaints of residents, their parents,
and their court-appointed guardians. OKDHS has
conferred this responsibility on OCA.
(C) OKDHS also has conferred on OCA, the re-
sponsibility for grievance systems for other clients
listed in paragraph (2) of this subsection.
(2) Scope. OCA administers and monitors grievance
programs for the individuals listed in (A) through (H) of
this paragraph, all of whom are collectively referred to as
the "client" throughout this Section and OAC 340:2-3-46.
Further detail about grievances for:
(A) minors who are in theOKDHS custody of
OKDHS regardless of placement, refer to OAC
340:2-3-47 through 340:2-3-49;
(B) youth in OKDHS voluntary care ef—OKBHS,
refer to OAC 340:2-3-49;
(C) OKDHS approved foster parents approved-by
OKDHS, refer to OAC 340:2-3-50;
(D) residents of the Seuthern-OklahemaResource
Center{SORC), the—Northern-Oklahoma—Resource
Center—of Enid(NORCE), and the Greer—Center
Faciity(Greer), refer to OAC 340:2-3-51;
(E) Hissom class members, refer
340:2-3-52;
(F) other clients receiving services in the commu-
nity from theOKDHS Developmental Disabilities
Services Division (DDSD) ef-OKBHS, refer to OAC
340:2-3-53;

to OAC
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(b)

(G) residents of group homes for persons with
developmental or physical disabilities due to a devel-
opmental disability that-are subject to Seetion-1430-1
et-seq—of Title-10-of the Oklahoma Statutes10 O.S. §
1430.1 et seq., refer to OAC 340:2-3-54; and
(H) clients receiving OKDHS services who want
to file a grievance about a problem, concern, or com-
plaint for which there-does-netexist another grievance
system within OKDHS does not exist, refer to OAC
340:2-3-55.
(3) Purpose. The purpose of OCA grievance poli-
cies and procedures is to provide clients a fair, simple,
effective, and timely system of problem resolution with
access to procedures through-whichwhere clients eanmay
obtain a thorough review, fair consideration, and correc-
tion when appropriate. These policies also ensure that
persons filing grievances are free from restraint, coercion,
reprisal, or discrimination. To further this purpose, OCA
independently reviews and monitors the implementation
of grievance programs subject to this Section.
(4) Informal problem resolution. Clients have the
right to file grievances——However; however, resolv-
ing problems and concerns informally before filing a
grievance is encouraged. Not all client inquiries and re-
quests for explanation are considered grievances. Most
can be handledresolved within the regular relationship
between clients and OKDHS, provider, and facility staff.
Efforts are made at the local level to resolve issues and
reach a consensus with the client on a plan of action to
resolve the problem informally unless the client desires to
proceed with the grievance process.
Definitions. In addition to the definitions in OAC

340:2-3-2, the following words and terms when used in Part 5,
OAC 340:2-3-45 through 340:2-3-55, shall have the following
meanings, unless the context clearly indicates otherwise:

(1) "AreadirectorDeputy director' means adirector
of one of the six-servicefive regional delivery areas desig-
nated by OKDHS Field-Operations-Division{(FOB)Child
Welfare Services (CWS).

(2) ™Area manager” means a manager of one of
the three service delivery areas designated by OKDHS
DDSD.

(3) "Business day' or "working day' means Mon-
day through Friday, not including federal or state holidays.
(4) “CESBmeansthe Children-and-Family-Services
Division-of OKDHS"CWS" means OKDHS Child Wel-
fare Services.

(5) "Client" means any of the individuals listed in sub-
section (a) of this Section on whose behalf OCA maintains
a grievance system.

(6) Contested grievance™ means a grievance that
haswas not been resolved at the local level (first and
second levels) and, at the request of the grievant or de-

cisionmakerdecision _maker, is submitted to a higher
authority for response.
(7) "BecisionmakerDecision _maker" means the

person who—haswith authority to decide whether to ac-
cept anya proposed resolution propesed at each level
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of the grievance process—It; typically,is the client who
filed the grievance or on whose behalf a grievance was
filed. For clients unable to advocate for themselves,{for
example;such as young children and persons with severe
cognitive limitations), it is a person who speaks on the
client's behalf, depending on the circumstances and the
nature of the decision to be made.
(A)  With regard to minors, #t—mightthe decision
maker may be a parent, guardian, guardian ad litem,
foster parent, or a legal custodian appointed by a
court.
(B) With regard to DDSD clients who are adults, i
mightthe decision maker may be a guardian or the in-
dividual support team for the client.
(C) When the grievant is not the decision-
makerdecision maker, the local grievance coordinator
(LGC) does not inform the grievant when the pro-
posed resolution is issued or whether it has—beenwas
accepted or rejected. The decisionmakerdecision
maker may share this information with the person
grieving on behalf of the client.
(8) "District director' means a director of a district
within one of the regional delivery areas designated by
OKDHS CWS.
(89) "Due date™ means the date by—which some re-
sponse or action is required,—fer—example;such as the
date by—when a respondent must respond to a grievance.
+ When calculating the due date, the first day of the pe-
riod computed is not included and only business days are
included. If the last day of the period computed is a Satur-
day, Sunday, or legal holiday, the period runs until the end
of the next business day.
(910) "E-maHEmail" communication with OCA or
with the advocate general means an e-maiemail sent to
the e-mailemail address: *oca.grievances@okdhs.org.

(3811) ™Facility grievance™ means a grievance that
involves:
(A) the substance or application of any policy, rule,

or regulation, written or unwritten, of a facility as-de-
fined-inper OAC 340:2-3-2; or
(B) adecision, act, or omission efby an employee,
agent, or contractor of a facmty
OKDBHS:
(12) "Grievance"
Section.
(13) "Grievant™ meansaclient or the person who files a
grievance on behalf of a client.
(14) "Local grievance coordinator or
means, with regard to:
(A)  minors in OKDHS custody who live in a res-
idential facility, the individual designated by the
facility as its grievance coordinator;
(B) minors in OKDHS custody who do not live in a
residential facility, including minors in foster care and
foster parents, the individual designated as grievance
coordinator in the OKDHS county office where the
grievant resides;

is defined in subsection (c) of this

"LGC"
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(C) DDSD clients who are residents of Seuthern
Oklahoma—Resource—Center—«{SORC), the—Northern
Oldahoma—Resource—Center—of-Enid(NORCE}, or

{Greer}, or the OCA advocate staff assigned to each
facility;
(D) OKDS approved foster parents approved—by
OKDHS, the eeuntydistrict director in the OKDHS
county office where the grievant resides;
(E) DDSD clients who are pursuing a grievance
with a provider of residential, vocational, or in-home
supports, the individual designated by the provider as
its grievance coordinator; and
(F) aH other DDSD clients, the applicable DDSD
area manager, or designee.
(15) ™OCA grievance liaison' means the individual(s)
designated by the advocate general to coordinate and mon-
itor contested grievances, and local grievance programs.
(16) "OKDHS grievance™ means a grievance that
involves:
(A) the substance or application of aryOKDHS
policy, rule, or regulation, written or unwritten, of
OKBHS{other than OKDHS policies, rules, and reg-
ulations of OKBHS operated shelters and residential
facilities for minors); or
(B) a decision, act, or omission of an OKDHS
employee ef—OKDHS, including, but not limited to,
a Child Welfare Services (CWS) specialist, a case
manager, and OKDHS eeuntydistrict directors, but
not including an employee of an OKDHS operated
facility.

(17) "Placementgrievance' meansacomplaintabouta
present or proposed placement of a minor in OKDHS cus-
tody.

(18) '"Respondent' means the person at each level

in the grievance process who has the responsibility for
reviewing the grievance and proposing a resolution to
resolve the grievance.
Grievance defined.
(1) Grievance' means a problem or concern that an
individual needs assistance resolving, including a com-
plaint of unfair treatment. At the request of a client, an
unresolved problem, concern, complaint, or dispute is
processed as a grievance. When a client verbally commu-
nicates a complaint to an OKDHS employee or a facility
or provider employee that is not resolved, the client is
informed of the right to have the problem or concern
processed as a grievance. At the request of the client, the
employee prepares a written statement of the client's com-
plaint or refers the client to the local grievance coordinator
to-assist-in-deing-that-for assistance.
(A) Facility or provider grievances. The sub-
ject of a facility grievance or a provider grievance
includes:
(i) the substance or application of any pol-
icy, rule, or regulation, written or unwritten, of an
OKDHS operated shelter or residential facility for
minors, e a facility, agency, or provider whichthat
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contracts with OKDHS, or a child placing agency;
or
(i) adecision, act, or omission of an employee,
agent, or contractor of such a facility, or any client
residing in the same placement setting.
(B) OKDHS grievances. The subject of an
OKDHS grievance includes:
Q) the substance or application of any pol-
icy, rule, or regulation, written or unwritten, of
OKDHS, but this does not include policies, rules,
and regulations of OKDHS operated shelters and
residential facilities for minors;
(i) a decision, act, or omission of an employee
in an OKDHS operated facility; thisand includes a
case managermanagers, a CW specialist—special-
ists, and county office employees; or
(iii)  a facility grievance filed by a resident—of
SORC, NORCE, or Greer resident.
(C) Placement grievances. A  placement
grievance is defined in subsection (b) of this Sec-
tion.
(2) Summary dispositions. If a grievance is sub-
mitted and it falls into ene—of—the—categories—listed
#asubparagraphs (A) through (K) of this paragraph, when
appropriate, the LGC contacts the client to provide as-
sistance to the client in rewriting the grievance to state
the problem(s) or concern(s) the client wants to grieve.
If it is determined the client is asking to grieve a prob-
lem or concern covered by any of the categories belowin
(A) through (K) of this paragraph, the LGC informs
the client why the grievance is not being processed, us-
ing Form 15GRO12E, Notice of Summary Disposition
of Grievance - OKDHS County Offices, 15GR013E,
Notice of Summary Disposition of Facility Grievance,
15GRO014E, Notice of Summary Disposition of Grievance
- Developmental Disabilities Services Division (DDSD)
Clients, 15GR015E, Notice of Summary Disposition of
Developmental Disabilities Services Division (DDSD)
Provider Grievance, or 15GR0O16E, Notice of Summary
Disposition of Foster Parent Grievance, whichever is
applicable. The LGC also writes the reason on the bot-
tom of Form 15GROO01P, Grievance Form, and then dates
and signs the form. The grievance is logged on Form
15GRO09E, Grievance Tracking Log. The form used to
notify the grievant along with a copy of the grievance form
is sent within three business days to the advocate general
for review, and the original is filed in the appropriate
grievance file. Within three business days of receipt, the
OCA grievance coordinator reviews the grievance. If the
OCA grievance liaison determines the grievance was im-
properly given a summary disposition, the OCA grievance
liaison informs the LGC who immediately processes the
grievance. If the OCA grievance liaison concurs with the
summary disposition, the OCA grievance liaison informs
the LGC in writing.
(A) Untimely grievances. A grievance whichthat
is not timely filed in—acecordance—withper OAC
340:2-3-45(g) eanmay be accepted and processed
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when good cause exists for the delay in filing the
grievance. There are no time limits for filing griev-
ances on behalf of individuals served by the OKDHS
DDSD.

(B) Discrimination based on race, color, na-
tional origin, sex, age, religion, or disability. If a
grievance alleges discrimination or other civil rights
matters, the client is referred to the OKDHS Office
for Civil Rights and the LGC immediately forwards
the grievance to the OKDHS civil rights administrator
and se informs the grievant.

(C) A problem that is moot. A moot problem is
one that already has been decided or settled or one
that has no practical resolution—Fer-examplesuch as,
a placement grievance with regard to a child who is no
longer in OKDHS custody; or a grievance with regard
to an event that was in future but is now in the past, or
when the dispute about the event is unlikely to occur
again with regard to this client.

(D) Duplicative grievances. Fhis-is-aA grievance
whichthat duplicates another pending grievance in the
same grievance system by or on behalf of the client in-
volving the same incident or problem.

(E) Requeststo violate laws. Fhisis-aA grievance
whichthat requests an action that violates state or fed-
eral law.

(F) Collateral complaint. A collateral complaint
does not involve a problem concerning the client who
filed or on whose behalf the grievance was filed.

(G) Remote grievances. The grievance requires
action by a private,er public, individual, or entity over
which OKDHS does not have authority or control,
such as a grievance about the action of a public school
teacher, a guardian, or a physician in private practice.
In these situations, the LGC assists the grievant in us-
ing any-grievance or complaint system-whichsystems
that may be available regarding the subject of the
grievance.

(H) Pending proceedings. The grievance involves
a matter whiehthat is the subject of a pending civil,
criminal, or administrative proceeding, o+ a decision
of a court or administrative hearing, or the subject of a
pending OCA, Office of Inspector General (OIG), or
Child Welfare investigation.

()  Investigative findings. The results of an in-
vestigation regarding abuse, neglect, verbal abuse,
caretaker misconduct, or exploitation cannot be
grieved.

(J)  Fair hearing decisions. The results of a
fair hearing cannot be grieved pursuant—teper OAC
340:2-5-50.

(K) Frivolous grievances. A frivolous grievance
does not state a complaint or problem of any sub-
stance. Before declining to process a grievance of this
nature, the LGC contacts the grievant to inquire if the
grievant needs assistance in submitting a substantive
grievance.
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(3) Documenting exclusions. If a grievance is sub-
mitted and it falls into an excluded category listed in
the preceding paragraph, the LGC dates and signs Form
15GROO01P as received, and notes on the form the reason
the LGC does not process it. The grievant is informed of
thisthe reason and decision and-the-reasen. The grievance
is logged in the grievance-tracking log and the form is
filed in the client's grievance file. The LGC sends a copy
of the Form 15GR001P and a copy of the applicable No-
tice of Summary Disposition to the advocate general; or
designee; for review.
(4) Who may file a grievance. A grievance may be
filed by any client listed in subsection (a) of this Section.
A grievance may also be filed by, or on behalf of, a client,
by any person who knows the client and is interested in
the client's welfare, including, but not limited to, a parent,
guardian, relative, foster parent, court appointed special
advocate, guardian ad litem, case manager, personal sup-
port team member, job coach, and others—Fhis-includes
including OKDHS employees and employees of residen-
tial, in-home supports, and vocational providers.
(5) Group grievances. Grievants whose complaints
address the same issue(s) may together—file a group
grievance together. Atany time during the processing of a
group grievance, an individual grievant eanmay withdraw
from—the—group—grievance. HWhen separate grievances
are filed by two or more grievants, regarding an identical
issue, the interests of each grievant isare identical, and the
grievants do not object, a LGC can combine them for pro-
cessing as a group, provided this does not unduly delay the
processing of anya particular grievance. When multiple
grievances are grouped for processing, the LGC informs
each grievant of thatthe action. When a group grievance
is filed, the LGC eanmay ask the grievants to designate in
writing, a spokesperson for the group.
(6) Grievances involving reportable incidents.
When a grievance alleges a reportable incident, includ-
ing, but not limited to, facts whichthat constitute abuse,
neglect, exploitation, or caretaker misconduct, as—defined
inper OAC 340:2-3-2, the LGC immediately reports it to
OCA intake pursuanttoper OAC 340:2-3-33. A grievance
involving a reportable incident may be processed during
a pending investigation provided the grievance does not
interfere with the investing ation and as needed, is held
in abeyance pending the conclusion of the investigation.
If the grievance alleges additional facts whichthat do
not constitute abuse, neglect, exploitation, or caretaker
misconduct, the grievance is processed as to those facts.
The LGC contacts OCA and any other law enforcement
ageneyagencies investigating the matter to coordinate
grievance processing the-grievanee.
(d) Grievance policies required. Every provider and facil-
ity providing services to a client listed in OAC 340:2-3-45(a)(2)
who is living in Oklahoma, is required to operate a system for
grievance resolution efgrievances by clients using policies and
procedures meeting the requirements of this Part.
(1) Designation of LGC.

613 Oklahoma Register (Volume 30, Number 17)



Permanent Final Adoptions

(A) Every public and private facility and
provider subject to Part 5, OAC 340:2-3-45 through
340:2-3-55, OKDHS county office, and DDSD area
office designates an employee to serve as LGC to
carry out the responsibilities described in this Sec-
tion. Facilities and providers inform the advocate
general of the name, phone number, mailing address,
and e-mailemail address of its LGC, and inform the
advocate general of any changes within 30 calendar
days of the effective date of a change by completing
Form 15GRO21E, Designation of Local Grievance
Coordinator;-Facilities and Provider Agencies, and
submitting it to the Office of Client Advocacy. OCA
advocates assigned to SORC, NORCE, and Greer
serve as the LGC at those facilities. The LGC is an

individual who:
0] implements grievance policies and proce-
dures;

(i)  has experience with the programs and
functions of the facility, provider, county office, or
DDSD area office;

(iii)  functions impartially and independently in
theprocessing-of grievances-grievance processing;

(iv)  reports directly to the administrator with
regard to the LGC grievance duties and functions;

(V) within 60 calendar days of being desig-
nated LGC, completes the online OCA Grievance
Course;

(vi)  ensures that client requests regarding how
to file a grievance are responded to within two
business days; and

(vii) is accessible and available to meet with

grievants in person with-grievants.

(B) Each facility,and provider,subject-to-thisPart;
each OKDHS county office, and each DDSD area

office subject to this Part, displays in a place con-
spicuous to its clients a poster notifying clients of its
grievance system and the name of its local grievance
coordinator, using Form 15GRO17E, Grievance
Poster - Child Welfare Contracted Facilities, Form
15GRO18E, Grievance Poster - Oklahoma Depart-
ment of Human Services (OKDHS) County Offices,
Form 15GRO19E, Grievance Poster - Developmental
Disabilities Services Division (DDSD) Providers, or
15GR020E, Grievance Poster - Oklahoma Depart-
ment of Human Services (OKDHS) Developmental
DivisienDisabilities Services Division (DDSD) Of-
fices, whichever is applicable.
(2) Advocate general review of grievance pro-
grams. The grievance system operated by each facility
and provider subject to Part 5, OAC 340:2-3-45 through
340:2-3-55, is subject to the approval of the advocate
general. Each provider and facility other than an OKDHS
operated facility is required to submit to the advocate
general for approval, its grievance policies, procedures,
forms, and any revisions which are adopted, along with
proof that the policies or revisions have been approved
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by the applicable approving authority. Revised policies
are submitted to the advocate general for approval within
30 calendar days of the provider or facility adopting the
revised policy.
(3) Notifying clients of their grievance rights. Each
client covered by these grievance policies is notified of his
or her right to, and how to, access the grievance resolution
procedures using Form 15GR0O04E, Notice of Grievance
Rights - Minors in OKDHS Custody, Form 15GRO05E,
Notice of Grievance Rights - Minors in OKDHS Custody
- Youth in Voluntary OKDHS Care, Form 15GRO06E,
Notice of Grievance Rights - DDSD Service Recipients
(General), Form 15GR0O07E, Notice of Grievance Rights
- Hissom Class Members, or Form 15GR0O08E, Notice of
Grievance Rights - Foster Parents, whichever is applicable.
Hissom class members are provided notice in accordance
with OAC 340:2-3-52. Each provider or facility annually
notifies the client and the guardian when applicable in
writing of the right to file a grievance and how to access
the grievance resolution procedures. Providers or facil-
ities may use applicable form 15GRO04E, 15GRO06E,
or_develop an equivalent form. In addition, providers
are encouraged to provide a simplified version of their
grievance policies using language appropriate to the age
level and cognitive functioning of its clients.
(4) Monitoring and evaluation. OCA ensures the
quality of grievance systems by establishing minimum
standards and threugh—an ongoing monitoring program.
The advocate general and OCA staff have immediate and
unlimited access to clients, staff, and facility files, records,
and documents relating to grievance procedures and prac-
tices.
(5) Reporting deficiencies. An LGC who becomes
aware of a deficiency in a grievance system, includ-
ing a failure to follow or implement the grievance
policy, must report it to the advocate general by
phone at 1-405-525-4850 or 1-800-522-8014, fax at
1-405-525-4855, or e-matemail.
(6) Advocate general deficiency report. If the advo-
cate general determines a deficiency exists in the grievance
system of a facility or provider, the advocate general sends
a deficiency report of-deficiency to the administrator and,
wherewhen applicable, te the state office administrator.
(7)  Advocate general grievance. The advocate gen-
eral may, on behalf of any or all clients served by the
grievance policy in this Section, originate a grievance. An
advocate general grievance is filed with the administrator
or the state office administrator and processed as a con-
tested grievance.
(8) Advocate general report.
(A) Theadvocate general may initiate an inquiry on
behalf of any client as defined in subsection (a) of this
Section regarding:
0] any aspect of the care of a client that af-
fectseffects the quality of the client's life;
(i) the substance, application, or interpreta-
tion of any policy, rule, or regulation, written or
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unwritten, of OKDHS operated shelter or residen-
tial facility, or a facility or agency that contracts
with OKDHS, or a placement provider; or
(iii)  any decision, behavior, or action of an em-
ployee, agent, or contractor of OKDHS, or of any
client residing in the same placement setting.
(B) The person to whom the advocate general in-
quiry is addressed has seven business days to respond
in writing to the advocate general.
(C) The advocate general issues a report whichthat
sets forth the inquiry subject matter of-the-inguiry, the
pertinent facts, and recommendations. An advocate
general report is submitted to the administrator, when
applicable, and the state office administrator. A copy
is submitted to the OKDHS Director.
(e) Thegrievance form. A grievant files a grievance by ob-
taining from the LGC Form 15GROO01P, filling it out, and turn-
ing itin to the LGC or to any facility or OKDHS staff, who im-
mediately transmits it to the LGC.
(1) OKDHS LGCs for—OKBHS order this form from
the OKDHS Warehouse. Private provider and facility
LGCs obtain copies of this form from the OCA in—Okla-
homa-City, 1-405-525-4850 or 1-800-522-8014.
(2) Any—person—who—needsThose who need assis-
tancein completing the grievance form is given assistance
by the LGC or any other staff member.
(3) A grievance received on paper other than Form
15GRO001P, is attached to a Form 15GR001P and filled out
by the LGC on behalf of the grievant.
(f) Retaliation prohibited. No person filing a grievance
shathbeis retaliated or discriminated against or harassed, solely
or in part, for having asserted a grievance, or sought advice or
inquired about filing a grievance. Clients are encouraged to
use available grievance systems. Clients are not discouraged
from filing a grievance. All allegations of retaliation for filing
a grievance, seeking advice, or inquiry about filing a grievance
are reported to the OCA grievance unit, which may result

dispute through the OCCY mediation program before filing a
grievance that alleges retaliation, the LGC counts from the date
of the mediation when computing timeliness.
(1) Fhe—filing—timeFiling and al other time peri-
edsrequirements contained in this Section are counted in
business days unless otherwise specified. In computing
any period-of time requirement, the day of the incident, de-
cision, act, or omission at issue is not included. The next
calendar day is the first day of the time periedrequirement.
(2)  Ifthe LGC oranyarespondent fails to meet any-time
Himit-for-proecessing—a grievance processing time require-
ments without obtaining an extension, the LGC processes
the grievance to the next step within three business days of
the grievant's request.
(3) Responses, notices, and other documents issued
during the processing of a grievance are delivered to the
grievant in person or by mail at the grievant's last known
address ef—the—grievant. A grievance is considered ad-
ministratively resolved when a correctly addressed letter
sent to the last known address of the grievant with proper
postage is returned undeliverable with no forwarding
address.
(4)  There is no time limit on allegations of abuse, ne-
glect, verbal abuse, exploitation, or caretaker misconduct.
If a grievance, timely or untimely, consists of such an alle-
gation, OCA intake is immediately notified in-accordance
withper OAC 340:2-3-33.
(h) Grievance records, logs, and quarterly reports.
The LGC maintains an accurate and complete record of each
grievance filed, as well as summary information about the
number, nature, and outcome of all grievances filed. Records
of —grievancesGrievance records are kept separate and apart
from other client records and files. Grievance records relating
to DDSD clients are retained in—accordance—withper OAC
340:100-3-40. OKDHS grievance records and files are re-
tained in-accordance-withper state and federal laws governing
record retention and destruction ef-recerds.

in an OCA investigation or an advocate general inquiry or
grievance.

() Grievance time limits. Except for DDSD clients, in or-
der to be processed for action and resolution, a grievance must
be filed within 15 business days of the date of the incident, de-
cision, act, or omission complained about in the grievance, or
within 15 business days of the date the grievant becomes aware
of or, with reasonable effort, should have become aware of a
grievable issue. The time limit for filing a grievance may be ex-
tended by the LGC. When a foster parent requests an extension
in order to pursue mediation through the Oklahoma Commis-
sion on Children and Youth (OCCY) Foster Parent Mediation
Program as provided in Section 601.6 of Title 10 of the Okla-
homa Statutes, an LGC must grant the requested extension.
The grievance is then not processed until the mediation has
been completed, and grievance timeframes are suspended
for the duration of the mediation. When mediation resolves
the original grievance, the foster parent(s) may withdraw the
grievance, or the LGC may declare the grievance "administra-

tively resolved——censistent-with-OAC-340:2-3-45(h)}." When

a foster parent grieves, but has requested mediation of the
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(1) Each LGC tracks grievances as they progress
through the system and keeps a log of every OCA num-
bered grievance form issued by—OCA. Form 15GRO09E,
Grievance Tracking Log, earmay be used for this purpose.
For grievances submitted by a client, the tracking log
includes the:

(A) thegrievance number;

(B) the name of the grievant given the form;

(C) the date the form was submitted by the

grievant;

(D) thenature and outcome of the grievance;

(E) thedate of final resolution; and

(F) the level where it was resolved.
(2) If a grievance form is provided to a client and not
turned in, the facility tracks only the number on the form,
the name of the client to whom the form was given, and the
date it was given to the client.
(23) Each LGC submits a_guarterly grievance report,
Form 15GRO10E, Quarterly Grievance Report to the

advocate general a—gquarterly—grievance—report—Form
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15GROI0E—Quarterly—Grievance—Report. The quar-
terly report is transmitted to the advocate general no
later than the 21st day following the end of each calendar
quarter. Quarterly reports are submitted by mail, fax, or
e-matemail. The e-maHemail address is: *oca.griev-
ances@okdhs.org. When ne grievance activity did
noteceurredoccur or was pending during a particular fiscal
year quarter, the LGC se indicates it on Form 15GRO10E.
(34) |If a grievance becomes moot at any point dur-
ing the local processing of the grievance, the LGC
cahmay stop the grievance process and declare the
grievance,“administratively resolved.®= The LGC in-
forms the grievant, notes it on the applicable FermForms
15GRO01P and Ferm 15GROO09E, and sends a copy
of Form 15GRO01P to OCA with the next quarterly
grievance report.
(i)  Processing the grievance form. After completing Form
15GRO01P, the grievant submits the form directly to the LGC
or any other facility employee ef-the-facility or OKDHS. Form
15GROO01P is printed in duplicate sets with a carbonless yellow
copy. The grievant submits the white copy and keeps the yel-
low copy. If someone other than the LGC receives a grievance,
that person submits it directly to the LGC within one business
day of receipt.
(i) Informal resolution of grievance. If the LGC is able
to promptly resolve the grievance to the grievant's satisfac-
tion without further processing, the LGC fills out the bottom
of Form 15GRO0O01P, signs it, and files it in the appropriate
grievance file.
(k)  First level problem resolution. Within three business
days of receipt of Form 15GRO0O01P, if the grievance haswas not
been resolved to the decisionmakersdecision maker's satis-
faction, the LGC fills out Form 15GRO02E, Local Grievance
Coordinator (LGC) Worksheet.
(1) The LGC identifies who has the authority to pro-
vide the quickest and surest resolution to the problem at
the lowest level in the organizational structure.
(A) For OKDHS grievances of minerschildren in
OKDHS custody and yeuths in voluntary OKDHS
care, the first level respondent may be the supervisor
of the grievant's Child Welfare specialist.
(B) For grievances regarding placements above
the therapeutic foster care level made by Children
and-Famiy-Services Division{(CFSB)Child Welfare
Services (CWS) placement services, the respondent
is the applicable GESBCWS programs manager.
(C) For placement grievances regarding a spe-
cific foster child, the respondent is the applicable
countydistrict director.
(D) If the minor also is a DDSD client, this may be
the DDSD case manager supervisor.
(E) For adults receiving services from DDSD, the
first level respondent may be the DDSD case manager
supervisor.
(2) The LGC completes the first box in the first level
section on Form 15GR002E, attaches the corresponding
Form 15GRO001P, and other relevant documentation and
information, and submits it to the first level respondent, by
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the most efficient means practicable, within three business
days of receipt of the grievance from the grievant.

(3)  Thefirst level respondent responds to the grievance
within five business days of receipt of Form 15GR002E
by completing the second box in the first level section on
Form 15GRO02E. If the proposed resolution contains a
promise of some future action, a target date is specified
for full implementation of that future action. The grievant
canmay contest the target date by taking the grievance to
the next problem resolution level efproblemresolution.
(4) The LGC monitors the timely response by the
first level respondent. If a complete response is not
timely received by the LGC, the LGC notes this on Form
15GRO02E, and the grievance immediately proceeds to
the second problem resolution level efpreblem-reselution.
(5)  Within three business days of receipt of the first
level response, the LGC or designee contacts the deei-
sionmakerdecision _maker to inform the decisionmaker
decision maker of the proposed resolution and the right to
take the grievance to the second level of problem resolu-
tion, and determines if the decisionmakerdecision maker
is satisfied with the proposed resolution. The first level
respondent may meet with the decisionmakerdecision
maker with or without the LGC present. If the decision-
makerdecision maker needs time to decide whether to
accept the proposed resolution, the decisionmakerdecision
maker has three business days to make a decision. If
poa decision is not communicated to the LGC within
three business days, the decisionmakerdecision maker
is deemed to have accepted the proposed resolution.
The LGC is responsible for informing the decision-
rakerdecision maker that he or she has three business
days to accept or appeal the respondent's proposed resolu-
tion.

(6)  If the decisionmakerdecision maker is satisfied
with the proposed resolution, the LGC indicates his or her
acceptance on Form 15GRO02E, notifies those responsible
for grievance resolution ef-the—grievanee, and places the
form in the appropriate grievance file.

(7)  Ifthe proposed resolution has been accepted by the
decisionmakerdecision maker, but involves a future target
date, the LGC monitors compliance with the target date.
If the LGC determines that the resolution haswas not been
achieved by the target date, the LGC immediately reopens
the grievance and processes it for the second problem
resolution level efpreblemresolution.

(8)  Ifthe decisionmakerdecision maker does not accept
the proposed resolution and elects to take the grievance to

the second problem resolution level of-problem-reselution,
the LGC processes the grievance for the second problem

resolution level ef—problem—resolution—in—accordance
withper subsection (1) of this Section.

Second level problem resolution.
(1) If the grievance is not resolved at the first level of
problem resolution, the LGC processes it in accordance
with this subsection within three business days of the
grievant requesting the second level of problem resolution

pursuanttoper subsection (K) of this Section.
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(2) The LGC fills out the first box in the second
level section on Form 15GROO02E, ensures the corre-
sponding Form 15GROO01P and other relevant docu-
ments are attached, and submits it immediately to the
second level respondent. For facilities and providers
subject to these rules, the administrator or designee is
the second level respondent. For OKDHS grievances,
the OKDHS eountydistrict director or the DDSD area
manager, whichever is applicable, is the second level

respondent. H-the-administrator—countyHowever, if the
district director-or-BBSD-area-manager was the first level

respondent, then the second level respondent would be
the applicable deputy director. If the provider adminis-
trator or DDSD area manager is the first level respondent
the second level review is skipped and s processed as a

contested grievance pursuant—to—of problem—resolution
is—skipped—and-the—grievance—maybeprocessed—as—a
contested-grievancepurstant-toper OAC 340:2-3-46.

(3) The administrator or designee responds to the
grievance within seven business days of receipt of Form
15GR002E by completing the applicable box in the second
level section on Form 15GROO02E. If the proposed resolu-
tion contains a promise of some future action, a target date
is specified for full implementation of that future action.
(4) The second level respondent for a placement
grievance regarding a specific foster child is the applicable
areadeputy director.

(5) The LGC monitors the timely response by the re-
spondent. If a complete response is not timely received
by the LGC, the LGC notes this on Form 15GR002E and
the grievance immediately is processed as a contested
grievance. A contested OKDHS grievance is processed
in accordance with OAC 340:2-3-46. Contested facility
grievances are processed in accordance with subsection
(m) of this Section.

(6)  Within three business days of receipt of the sec-
ond level response, the LGC contacts the decision-
makerdecision maker to inform him or her of the proposed
resolution and the right to contest the response to the
grievance, and determines if the decisienmakerdecision
maker is satisfied with the proposed resolution. If the de-
cisionmakerdecision _maker needs time to decide whether
to accept the proposed resolution, the grievant has three
business days to make a decision. If no decision is com-
municated to the LGC within three business days, the
grievant is deemed to have accepted the proposed resolu-
tion.

(7)  If the decisionmakerdecision maker is satisfied
with the proposed resolution, the LGC documents the
decisionmakersdecision _maker's acceptance on Form
15GRO02E, notifies those responsible for resolution of the
grievance, and places the form in the appropriate grievance
file.

(8)  Ifthe proposed resolution has been accepted by the
decisionmakerdecision maker, but involves a future target
date, the LGC monitors compliance with the target date. If
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the LGC determines that the resolution has not been com-
pleted by the target date, the LGC immediately reopens the
grievance and processes it as a contested grievance.
(9)  Ifthe decisionmakerdecision maker does not accept
the proposed resolution and elects to contest the response,
a contested OKDHS grievance is processed in accordance
withper OAC 340:2-3-46. Contested facility grievances
are processed in—acecordance—withper subsection (m) of
this Section.
(m) Contested facility or provider grievances. If the
decisionmakerdecision maker does not accept the proposed
resolution or the target date of the second level proposed
resolution, a facility or provider grievance is appealed to the
chair of the board of directors of the facility or provider or an
appeals committee designated by the board. This section does
not apply to grievances of Hissom class members. Grievances
at OKDHS operated facilities are appealed as a contested
grievance in accordance with OAC 340:2-3-46.
(1) The LGC transmits a contested facility or provider
grievance to the chair of the board of directors of the fa-
cility or provider, or an appeals committee designated by
the board, within three business days of notice that the de-
cisionmakerdecision maker does not accept the proposed
resolution and is contesting the proposed resolution.
(2) In reviewing the contested grievance, the board of
directors, or appeals committee if applicable, is not re-
quired to conduct an evidentiary hearing or hear argument.
In the event the board determines that-an evidentiary hear-
ing evidence would assist i in resolving the grievance, the
board has the option of conducting an informal hearing.
(3)  Within ten business days of receiving a contested
grievance, the chair of the board of directors or the appeals
committee responds by submitting a written decision to
the LGC.
(4)  Within three business days of receiving the writ-
ten decision of the chair of the board of directors or the
appeals committee, the LGC informs the decisionmaker
decision maker of the decision and provides the decisien-
makerdecision maker with a copy of the board's decision.
This concludes the grievance process and the grievant's
administrative remedies have been exhausted.
(n) Fast track grievances. When the subject of an OKDHS
grievance is such that time is of the essence, with the approval
of the advocate general or designee a grievance can be sub-
mitted directly to the OCA grievance liaison for processing
as a contested grievance in accordance with OAC 340:2-3-46.
When a grievance involves a time sensitive problem, the OCA
grievance liaison may shorten the response time as circum-
stances warrant.
(0) Communications with OCA. Any notices, forms or
other information that facilities, providers, or OKDHS county
offices are required to submit to OCA or the advocate general
can be submitted by e-maHemail, using the e-matemail ad-
dress *oca.grievances@okdhs.org.
(p) Grievance training required. LGCs are required to
take the OCA online grievance training within 60 calendar
days of their appointments, and annually thereafter.
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340:2-3-47. Grievances of minors in OKDHS custody
living in private residential facilities

(@) Application. This Section describes processes relating
to grievances of minors in the Oklahoma Department of Hu-
man Services (OKDHS) custody who are residing in a private
residential child care center which contracts with OKDHS.

(b) Definitions. The definitions in OAC 340:2-3-2 and
340:2-3-45(b) apply to this Section unless the context clearly
indicates otherwise.

(c) Notice of grievance rights. The applicable Child Wel-
fare Haisonstaff gives Form 15GRO04E, Notice of Grievance
Rights -Minors in OKDHS Custody, to the client within 24
hours of placement of the client in a private residential place-
ment, and annually thereafter. This form is used to identify
the local grievance coordinator (LGC) for the facility and to
explain the client's right to grieve. After the client signs the
form, a copy is made for the client and the original is main-
tained in the permanent record for the client. If the designated
LGC changes, the facility notifies the clients and the person(s)
responsible for the clients' custody of the name and contact
information of the new LGC within ten business days.

(d) Filing and processing of grievance at the facility.
If the grievant files a facility grievance as defined in OAC
340:2-3-45(b), the grievance is processed in——accordance
withper OAC 340:2-3-45 unless otherwise provided in this
Section.

(e) Contested grievances. Contested OKDHS grievances
of residents are processed in accordance with OAC 340:2-3-46.
Contested facility grievances are processed in accordance
with this subsection. When a decisionmaker decision maker
elects to appeal a grievance, within three business days of
the request the LGC transmits to the chair of the facility's
board of directors, or an appeals committee designated by
the board, Form 15GROO02E, Local Grievance Coordinator
(LGC) Worksheet, which has attached to it the corresponding
Form 15GRO01E, Grievance Form, and other documents and
information relevant to the subject matter of the grievance. The
chair of the board of directors or appeals committee responds
within ten business days by sending a written response to the
LGC. A copy is attached to the applicable quarterly grievance
report sent to the OCA grievance liaison ir-accordance-withper
OAC 340:2-3-45(h)(2). Within three calendar days of receipt
of the response, the LGC communicates the response to the
decisionmakerdecision _maker. This concludes the grievance
process and the grievant's administrative remedies have been
exhausted.

340:2-3-50. Grievances of foster parents

(@) Application. This Section describes processes relating
to grievances of foster parents approved by the Oklahoma De-
partment of Human Services (OKDHS). Section #2131-9-120
of Title 10A of the Oklahoma Statutes (10A O.S. § 1-9-120)
confers on OKDHS the responsibility to establish grievance
procedures for foster parents contracting with state agencies or
child-placing agencies.

(b) Definitions. The definitions in OAC 340:2-3-2 and
340:2-3-45(b) apply to this Section unless the context clearly
indicates otherwise.
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(c) Notice of grievance rights. Form 15GR008E, Notice of
Grievance Rights -Foster Parents, is given to each foster parent
when approved as an OKDHS foster parent and at reassess-
ment. Itis given to the foster parent by the Child Welfare (CW)
specialist assigned to the foster home within two business
days of the approval or the reassessment. This form is used to
identify the local grievance coordinator (LGC) and to explain
the foster parent's right to grieve. After the foster parent signs
the form, a copy is given to the foster parent and the original
is maintained in the permanent record for the foster parent. If
the designated LGC changes, the state agency or child-placing
agency notifies the foster parent(s) of the name and contact
information of the new LGC within ten business days.
(d) Grievance defined. Foster parents may file grievances
with respect to the provision or receipt of services.
(1) Grievable issues. Except for the limitations listed
in subsection (d)(2) of this Section, matters which can be
the subject of a grievance include:
(A) the substance or application of any policy, rule,
or regulation, written or unwritten, of OKDHS; or
(B) adecision, act, or omission of an employee of
OKDHS.
(2) Summary dispositions. If it is determined that
the foster parent is asking to grieve a problem or con-
cern covered by any of the categories in Section OAC
340:2-3-45(c)(2) or by any of the categories listed in
(A) through (G), the LGC informs the foster parent
why the grievance is not being processed, using Form
15GRO16E, Notice of Summary Disposition of Foster
Parent Grievance. In addition to the categories in Section
OAC 340:2-3-45(c)(2), situations that are not grievable by
foster parents under this grievance system are:
(A) adecision of acourt;
(B) findings of a child abuse and neglect in-
vestigation or assessment in a foster home. The
process for appealing these findings is found at OAC
340:75-1-12.2;
(C) disposition of a fair hearing regarding closure
of a foster home. The fair hearing process regarding
closure of a foster home is found at OAC 340:75-7-94;
(D) disputes with other foster parents;
(E) written plans of compliance. The foster par-
ents provide their written input on the compliance
documentation;
(F) replacement of a child in a foster home after
removal due to a child abuse or neglect investigation.
The fair hearing process regarding replacement in
foster care is found at OAC 340:75-1-12.6; and
(G) complaint alleges retaliation by an employee
of OKDHS, the complaint is forwarded to the OCA
Investigations Unit for review and disposition.
(3) Allegations of retaliation. Allegations of retal-
iation or discrimination, as those terms are defined in
OAC 340:2-3-38(b), are processed in accordance with that
Section.
(4)  Allegations of discrimination. Allegations of
discrimination based on sex, age, national origin, religion,
color or disability, are referred to the OKDHS Office
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for Civil Rights and the LGC immediately forwards the
complaint to the OKDHS civil rights administrator, and so
informs the foster parent using Form 15GRO16E.
(e) Filing and processing of grievance. A grievance filed
by a foster parent is processed as an OKDHS grievance i—ae-
cordance—withper OAC 340:2-3-45 unless otherwise provided
in this Section.
(1)  The eounty—directordistrict director serves as the
LGC for grievances filed by foster parents. For grievances
involving specialized foster care, the applicable Devel-
opmental Disabilities Services Division (DDSD) area
manager or designee serves as the LGC.
(2)  Foster parent grievances must be filed within 45 cal-
endar days of the occurrence.
(3)  After the grievance procedure has been completed,
a foster parent or former foster parent has a right of access
to the grievance record of grievances the foster parent
filed.
(f) Contested grievances. Contested grievances are pro-
cessed in accordance with OAC 340:2-3-46 unless otherwise
provided in this Section.

PART 7. GRIEVANCE AND ABUSE REVIEW

COMMITTEE
340:2-3-62. Grievance and Abuse Review Committee
(GARC) review of Office of Client
Advocacy (OCA) investigation reports
(@) Application. GARC reviews OCA investigative reports

involving allegations of abuse, neglect, verbal abuse, caretaker
misconduct, or exploitation by a VAC with the exception of
cases involving a community services worker that are pro-
cessed in-aceordance-withper OAC 340:100-3-39.
(b) Requests for GARC review. Requests for GARC re-
view are submitted in writing to the advocate general within
30 calendar days of receipt of an OCA investigation report.
Requests for GARC review include an explanation of the basis
of the review and the reasons review is requested. Supporting
documentation for the request for review is included with the
request.

(1)  Withregard to investigations involving a facility op-

erated by OJA or under contract with the Office of Juvenile

Affairs (OJA), arequest for GARC review may be made by

the facility-administratorthe OJA advocate general; or the
executive director of OJA. Harequestismade by-afacility
administrator—he-or-she-sends-a-copy-of the request-to-the
(2)  With regard to investigations involving Oklahoma
Department of Human Services (OKDHS) operated fa-
cilities and—facilities—which—contract—with—OKDHS, a
request for GARC review can be made by the facility
administrator, the applicable state office administrator,
or the OKDHS Director. If a request is made by a facility
administrator, he or she sends a copy of the request to the
applicable state office administrator.

(3) With regard to investigations involving facilities
that contract with OKDHS, a request for GARC review
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may be made by the applicable state office administrator,
or the OKDHS Director.
(34) With regard to investigations involving a Hissom
class member that result in a not cenfirmedsubstantiated
finding or in which the accused caretaker is not a com-
munity services worker, a request for GARC review can
be made by the administrator of the provider agency that
employed the accused caretaker at the time of the inci-
dent(s) investigated, or by the Developmental Disabilities
Services Division (DDSD) director or designee.
(45) With regard to investigations involving a facility
operated by the Oklahoma Department of Rehabilitation
Services (ODRYS), a request for GARC review eanmay be
made by the faciity-administrator-or-theODRS director.
(56) With regard to all other investigations conducted
pursuant to OAC 340:2-3-32, including investigations
involving an OKDHS employee not working at an
OKDHS operated facility, a request is made by the faciity
administratorapplicable state office administrator or the
OKDHS Director.
(67) The advocate general also can request GARC re-
view.
(c) Scope of GARC review. GARC conducts a de novo pa-
per review of the alleged incident(s) at issue in the OCA inves-
tigation.
(1) GARC does not consider prior unsubstantiated alle-
gations.
(2) Involved administrators, state office administra-
tors, the OJA advocate general, if applicable, and their
designees may attend the GARC meeting. The OCA
investigator involved in a case being reviewed, and his or
her supervisor, may attend the GARC meeting to provide
information. The level of participation of attendees is
within the discretion of the chair of GARC.
(3) If an administrator, state office administrator, or
OJA representative wants to submit additional evidence
not considered during the OCA investigation, it is sub-
mitted to the advocate general contemporaneously with
the request for GARC review. For good cause shown,
evidence can be submitted to the advocate general no later
than five business days before the GARC meeting.
(4)  When additional information is needed in order for
GARC to complete its review, GARC may continue its
review of a case until its next meeting. GARC may request
additional information from OCA, an administrator, the
OJA advocate general, or a state office administrator.
(d) GARC report contents. Within 15 business days of a
GARC meeting to review a case, GARC prepares a report that
includes items (1) through (4) in this subsection.
(1) GARC's opinion whether the evidence is sufficient,
based on a preponderance of the evidence standard, to con-
firm maltreatment has occurred and the basis for GARC's
opinion.
(2) If in GARC's opinion the evidence is sufficient to
confirm maltreatment, the report specifies the maltreat-
ment found to have occurred, the specific acts constituting
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the maltreatment, the dates and places the conduct oc-
curred, the rules, policies, and statutes violated, and the
nature of any injury to the alleged victim(s).

(3) GARC's recommendation as to any action needed
to protect the victim and other clients.

(4)  Areas of concern identified during GARC's review
of the case regarding facility or OKDHS practices or pro-
cedures.

(e) OKDHS Director's review. The advocate general

submits to the OKDHS Director the GARC report, the cor-

responding OCA investigation report, and other pertinent
documents.
(1)  Within 15 business days of receipt of the GARC re-
port, the OKDHS Director decides whether to:
(A) adopt GARC's findings;
(B) adopt GARC's findings with modifications;
(C)  return the matter to GARC for further consider-
ation; or
(D) reverse GARC's finding.
(2)  If the OKDHS Director does not respond within 15
business days of receipt of the GARC report, the GARC
finding becomes final.
(3) OCA notifies in writing all interested parties of the
result of the OKDHS Director's review.

() Routing the results of the OKDHS Director’s review.

(1) In cases involving OKDHS operated facilities,
the advocate general sends a copy of the GARC report
and the results of the OKDHS Director's review to the
administrator of the facility and the appropriate state office
administrator. Within two business days of receipt of the
OKDHS Director's decision, the administrator informs
each accused employee of the result of the OKDHS Direc-
tor's review.
(2)  Incases involving private or non-OKDHS operated
public facilities, the advocate general sends a copy of
the GARC report and the results of the OKDHS Direc-
tor's review to the administrator and the director of any
agency that contracts with or licenses the facility. When
the administrator is named as an accused employee in the
allegation, the GARC report and results of the OKDHS
Director's review are sent to the chair of the facility's board
of directors.

(g) Response to results of the OKDHS Director’s review.
After receipt of the results of the OKDHS Director's review
of an OCA investigation involving an OKDHS employee,
the affected state office administrator determines whether to
initiate appropriate disciplinary action in—accordance—withper
OAC 340:2-3-12. Within 30 calendar days of receipt of the
results of the OKDHS Director's review, the state office admin-
istrator informs the advocate general of any disciplinary action
taken or to be taken with regard to an employee found to have
committed maltreatment and any corrective action taken or to
be taken with regard to areas of concern identified by GARC in
its report.

[OAR Docket #13-606; filed 4-16-13]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTER 2. ADMINISTRATIVE
COMPONENTS

[OAR Docket #13-593]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 7. Office of Inspector General

Part 3. Single-AuditGuideAudits of Grant Recipients and Subrecipients

340:2-7-25 through 340:2-7-30 [AMENDED]

(Reference WF 12-11)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes; and Section 7501 et seq. of Title 31 of the United States Code.
DATES:

Comment period:

January 2, 2013 through February 1, 2013
Public hearing:

None requested
Adoption:

February 8, 2013
Submitted to Governor:

February 14, 2013
Submitted to House:

February 14, 2013
Submitted to Senate:

February 14, 2013
Gubernatorial approval:

March 25, 2013
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 12, 2013.

Final adoption:

April 12, 2013
Effective:

July 1,2013
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed revisions to Subchapter 7 of Chapter 2 amend the rules to: (1)
align rules with current practices of the Office of Inspector General (OIG); (2)
add clarifying language; and (3) remove unnecessary and outdated language.
CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,
P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JULY 1, 2013:

SUBCHAPTER 7. OFFICE OF INSPECTOR
GENERAL

PART 3. SINGLEAUDH-GUWBEAUDITS OF
GRANT RECIPIENTS AND SUBRECIPIENTS
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340:2-7-25. Purpose

. PHESTHEESR LS part-col form-a-the _eelelal S |g|_e o
d'.t ’ I‘et of 1_gg I'[I Hbﬁl'e |=a.,_,_gg 592; and “I plementation of
Grants: The purpose of therules-in this Part is to assistBHS-de-

’ i . ) i |
organization-wide financialand-compliance-auditsdescribe the
rules governing required audits of grant recipients and subre-
cipients contracted by the Oklahoma Department of Human
Services (OKDHS) to perform services for OKDHS and its
clients. Fhe-rules-in-this-Partare-netintended-to-be-a-complete
manual-of procedures,—nor-should-they supplant-the-auditor's
judgment-of auditworkrequired-ina-particularsituation:
@ ) hould_inel ol

340:2-7-26. Selection of auditors

When a grant recipient or subrecipient contracted by
the Oklahoma Department of Human Services selects an
independent auditor to perform a required audit,Fhethe audi-

tor is required to be a certified public accountant, a registered
municipal accountant, or a licensed public accountant licensed
pI’IOI’ to December 31 1970 Ln—admaen—the—aumfeer—must

340:2-7-27. Audit scope
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planned:
(@ Audit work requirements. Required audits of grant re-
cipients and subrecipients contracted by the Oklahoma Depart-
ment of Human Services (OKDHS) must be organization-wide
audits. Each OKDHS program area must ensure compliance
with audit requirements and include audit requirements in its
standard contract agreements. Audit work must meet:
(1) applicable Government Auditing Standards estab-
lished by the United States Government Accountability
Office;
(2) auditing directives specified in circulars issued by
the United States Office of Management and Budget;
(3) standards issued by the Financial Accounting Stan-
dards Board; and
(4) standards issued by the American Institute of Cer-
tified Public Accountants.
(b) Audit completion. All audit work and report require-
ments must be completed no later than nine months from the
fiscal year end of the recipient or subrecipient. An OKDHS
division may require audit work and reporting requirements to
be completed in a shorter time frame when stipulated by con-
tract.
(c) Audit working papers. All audit working papers:
(1) must be kept on file for three years or until all ques-
tioned items have been resolved;
(2) must be available for inspection by the audited or-
ganization, the federal and state funding agency, and other
authorized individuals; and
(3) may be reviewed by the OKDHS Audit Oversight
Committee.

340:2-7-28. Audit report content

report:The audit report must include all reports required by the
standards listed in OAC 340:2-7-27(a) and any contractually
specified requirements.

Oklahoma Register (Volume 30, Number 17)

&) a-Statementof-Cash-Flows;
(E) ascheduleof federalawardswithnotes. Placed
i Supnl | Informati ionof report:
B aschedule-of state-awards-placed-in-the-Sup-
lemental Informati ionof Feport:

May 15, 2013



Permanent Final Adoptions

luation of . litionaudi -

May 15, 2013 623 Oklahoma Register (Volume 30, Number 17)



Permanent Final Adoptions

) clear . -
than-one-auditing-entity-be-involved;
I 1ot ineludi i -

340:2-7-29. Audit report distribution
Fhe—providershouldThe grant recipient or subrecipient

must submit the completed audit report to the Office of Inspec-
tor General-ro-taterthanthirty (30} workingwithin 30 calendar
days of the report's issuance.foHlewing-the-issuanceof-the-audit

. - o - : |
Audit; The report may be emailed to the Internal Audit Admin-
istrator or sent by paper copy. When the grant recipient or sub-
recipient submits the report by paper copy, two copies of the
report are sent to Internal Audit Administrator, Oklahoma De-
partment of Human Services, Office of Inspector General, P.O.
Box 25352, Oklahoma City, Oklahoma 73125.

340:2-7-30. Resolution of audit findings

When noncompliance with terms and conditions of grant
agreements; or state and federal laws and regulations is re-
ported, a plan for corrective action must accompany the audit
report. FhisThe plan must ensure corrective measures wiH
beare completed within six {6} months. AH—audit—werking

. .

papers—must be—kept-on-tilefor |ee7 (3)-years OF 4 t-al
Questior ed-Hems 1ave bee .'ES.GI’e’d and-be-—availablefo
IF spectior By audlltedl orga Ilzat.'e' _each |Ed|e.lél| and-state

[OAR Docket #13-593; filed 4-15-13]
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TITLE 340. DEPARTMENT OF HUMAN
SERVICES
CHAPTERS5. ADULT PROTECTIVE
SERVICES

[OAR Docket #13-594]

RULEMAKING ACTION:

PERMANENT final adoption
RULES:

Subchapter 1. General Provisions

340:5-1-3 [AMENDED]

340:5-1-8 [AMENDED]

Subchapter 3. Reports of Maltreatment of Vulnerable Adults

340:5-3-4 [AMENDED]

340:5-3-6 [AMENDED]

Subchapter 5. Investigation of Adult Protective Services Referrals

340:5-5-3 through 340:5-5-4 [AMENDED]

340:5-5-6 [AMENDED]

(Reference APA WF 12-16)

AUTHORITY:

Director of Human Services; Section 162 of Title 56 of the Oklahoma
Statutes (10A O.S. § 162); and 43A O.S. 8§ 10-105 and 10-108.

DATES:
Comment period:

January 2, 2013 through February 1, 2013
Public hearing:

None requested
Adoption:

February 8, 2013
Submitted to Governor:

February 14, 2013
Submitted to House:

February 14, 2013
Submitted to Senate:

February 14, 2013
Gubernatorial approval:

March 25, 2013
Legislative approval:

Failure of the Legislature to disapprove the rule(s) resulted in approval on
April 12, 2013.

Final adoption:

April 12,2013
Effective:

June 1, 2013
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
ANALYSIS:

The proposed permanent rule amendments to Subchapters 1, 3 and 5
of Chapter 5 amend the rules to: (1) change the division name and line of
authority staff titles due to the reorganization of the Oklahoma Department
of Human Services (OKDHS); (2) update terminology; (3) change timely
completion of Adult Protective Services (APS) investigative reports for
self-neglect referrals from 30 to 60 calendar days; and (4) add a notification
requirement upon substantiated findings involving an administrator of a
facility.

CONTACT PERSON:

Dena Thayer, Programs Administrator, Policy Management Unit, OKDHS,

P.O. Box 25352, Oklahoma City, OK 73125, 405-521-4326.

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING RULES ARE CONSIDERED
FINALLY ADOPTED AS SET FORTH IN 75 O.S,
SECTION 308.1(A), WITH AN EFFECTIVE DATE
OF JUNE 1, 2013:

SUBCHAPTER 1. GENERAL PROVISIONS
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340:5-1-3. Program coordination

Adult and Family Suppert Services Division, Adult Pro-
tective Services (APS) Unit, has responsibility for program
planning, staff training, technical assistance, quality assurance,
and policy development. Field-Operations-Division—area APS
program—field—representatives (PFR)s—district supervisors

assist in this process by providing local support for APS staff.
The APS program is implemented in the field through APS
specialists in local Oklahoma Department of Human Services
offices.

340:5-1-8. Complaints concerning the APS program
Complaints regarding an investigation or the provision
of services may be submitted to the Oklahoma Department of
Human Services (OKDHS) by telephone or in written form,
including e-mailemail. Complaints regarding:
(1)  Adult Protective Services (APS) policy and pro-
cedure are referred to the esunty—district director who
performs a case review. The eountydistrict director sends
a written response to the complainant within 45 calendar
days stating the general findings of the review. If not
satisfied with the eeuntydistrict director's findings, the
complainant may, within 30 calendar days of the date of
the letter, submit a written appeal to the, OKDHS Adult
and Family Suppert Services Division(AFS); APS Unit,
P—O-PO Box 25352, Oklahoma City, OK 73125. A com-

mittee composed of Family—Suppert—Services—Division
and—Field—Operations—DivisionrAFS staff reviews the ap-

peal and sends the complainant #s-the decision within 30
calendar days;

(2)  possible inappropriate treatmentconduct by an APS
specialist or APS specialist IV are referred to the appropri-
ate eountydistrict director for action; and

(3) involuntary services are handled through the appro-
priate judicial system.

SUBCHAPTER 3. REPORTS OF
MALTREATMENT OF VULNERABLE
ADULTS

340:5-3-4. Reports under the jurisdiction of agencies
other than local Adult Protective Services
(APS)

Some reports of alleged maltreatment of vulnerable adults
are not investigated by local Adult Protective Services (APS)
staff.

(1) Reports of alleged victims who are residents

of Northern Oklahoma Resource Center of Enid

(NORCE), Robert M. Greer Center (Greer), or South-

ern Oklahoma Resource Center (SORC) of Pauls

Valley, or former residents of Hissom Memorial Cen-

ter. APS staff refer reports that allege a current resident

of NORCE, Greer Center, or SORC has suffered maltreat-

ment by an employee of the facility or maltreatment of a

former resident of Hissom Memorial Center by a current

May 15, 2013

caretaker to the Oklahoma Department of Human Services
(OKDHS) Office of Client Advocacy (OCA).

(2) Reports of maltreatment by persons providing
services to alleged victims receiving services from a
community services worker, & community services
provider, a SoonerCare (Medicaid) personal care ser-
vices provider, aor Medicaid personal care assistant
(MPCA). APS staff refer reports to the OKDHS OCA
when the alleged victim receives services from a commu-
nity services worker, a community services provider, a
SoonerCare (Medicaid) personal care services provider, or
a MPCA, as those terms are defined in Section 1025.1 of
Title 56 of the Oklahoma Statutes.

(3) Alleged victims of maltreatment in hospital
settings. APS staff referrefers reports of alleged maltreat-
ment of vulnerable adults who are receiving services in
medical hospitals, rehabilitation facilities, or private psy-
chiatric hospitals by staff of the facility to the Oklahoma
State Department of Health (OSDH), Protective Health
Services, Medical Facilities Service

(4)  Alleged victims of maltreatment by staff of the
Oklahoma Department of Mental Health and Sub-
stance Abuse Services (ODMHSAS) and its contracted
providers. APS staff refer reports of alleged maltreat-
ment of a vulnerable adult by staff of a public or private
community mental health agency to the Advocacy Divi-
sion of ODMHSAS. If ODMHSAS declines to conduct an
investigation, the report may be referred back to the local
APS office.

(5) Reports alleging maltreatment of residents
by staff of nursing facilities. APS staff send reports
of alleged maltreatment of nursing facility residents to
the Adult and Family Suppert Services Bivision(AFES),
APS Unit, Long Term Care Investigations Section. These
reports are also sent to the OSDH, Protective Health Ser-
vices.

(6) Reports involving local, state, or federal correc-
tional facilities. APS staff refer reports of abuse, neglect,
or exploitation of residents by staff of state or federal
public hospitals, jails, prisons, or similar facilities to the
facility's regulatory department for investigation and to the
local district attorney.

(7) Reports involving deceased alleged victims.
Reports of maltreatment of persons who are already de-
ceased at the time the report is made are not accepted by
APS. Reporters are referred to the state or local Office of
the Medical Examiner, local law enforcement, or; if the
death occurred in a nursing facility, to the Medicaid Fraud
Control Unit in the Office of the Attorney General.

340:5-3-6. Screening APS reports

(@) Time frame for screening Adult Protective Services
(APS) reports. APS specialist IVs are responsible for screen-
ing new reports on the APS Computer System on a regular
basis throughout the day to identify emergency situations and
to ensure assignment to the correct human—services—center

{HSG)county office.
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(b) Responsibility for screening reports. APS specialist
IVs are responsible for screening reports and either accepting
them as APS referrals or classifying them as Information and
Referral. When a request is accepted as an APS referral, the
APS specialist IV determines whether an emergency response
is indicated, whetherif the referral is employee related, and
which APS specialist is assigned the referral. APS specialist
IVs complete screening in a manner to facilitate the timely
initiation of the investigation as-defined-inper OAC 340:5-5-2.
(c) Reports involving domestic violence. APS situations
are often forms of domestic violence. Reports received alleg-
ing maltreatment of an adult by a spouse or other family or
household member are considered protective services requests
Hwhen the alleged victim is vulnerable as—defined—inper OAC
340:5-1-6.

(d) Reports involving OKDHS employees or their fam-
ilies. Specific procedures are followed when a report of
maltreatment is received whichthat involves an—employee—of
the Oklahoma Department of Human Services {oKBHS)em-

ployees.

SUBCHAPTER 5. INVESTIGATION OF ADULT
PROTECTIVE SERVICES REFERRALS

340:5-5-3. Elements of an investigation
Although the investigation process may vary depending on
the initial allegations and other factors, all Adult Protective Ser-
vices (APS) investigations include paragraphs (1) through (10).
(1) Notification of local law enforcement. Local law
enforcement is provided notification of all APS referrals
assigned for investigation.
(2)  Efforts to locate and notify others. APS special-
ists must make every reasonable effort to locate and notify
the alleged victim's (AV's) caretaker, guardian, and next of
kin.
(3) \Visits to and interviews with the vulnera-
ble adult. As mandated by Section 10-105(C)(1)(a)
of Title 43A of the Oklahoma Statutes (43A O.S. §
10-105(C)(1)(a)) each APS investigation includes at least
one visit and private interview with the vulnerable adult,
and may include as many as are necessary to reach a con-
clusion and determine what, if any, protective services are
needed.
(4) Consultation with others. The APS specialist
interviews other people who have or can reasonably be
expected to have pertinent knowledge about the AV's cir-
cumstances during the investigation, including any alleged
perpetrator (AP) of maltreatment.
(A) Consultation includes medical, psychiatric,
or other evaluations as necessary to assist in the de-
termination of a vulnerable adult's decision-making
capacity and need for services.
(B) The AV's permission is not required for these
contacts.
(5) Photographs. The APS specialist may take still
photographs or video recordings to document injuries to
the vulnerable adult, or conditions in the adult's residential
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environment which have resulted or may result in an injury
or serious harm to the adult.
(6) Other relevant data. The APS specialist collects
any data relevant to the situation being investigated; in-
cluding records, to arrive at a finding on the referral. If
the APS specialist is denied access to pertinent records,
documentation, or other information relevant to the inves-
tigation, the Oklahoma Department of Human Services
(OKDHS) may petition the court for an order allowing
access.
(7) Determining the adult's decision-making ca-
pacity. OKDHS is mandated by 43A O.S. § 10-106(C)
to determine a vulnerable adult's risk and needs along
with the vulnerable adult's capacity to consent to receive
services, especially with regard to the need for involuntary
services. Each investigation includes an evaluation of the
vulnerable adult's decision-making capacity.
(A) Information is obtained from medical or psy-
chiatric sources, #when available, to assist in the
determination. In making thisthe determination, the
APS specialist assesses and considers:
(i the vulnerable adult's short and long term
memory;
(i) the vulnerable adult's executive function-
ing by theirhis or her ability to plan and execute a
plan;
(iii)  the vulnerable adult's ability to recognize
risk factors;
(iv)  denial of problems by the vulnerable adult
or caretaker;
(v)  the vulnerable adult's executive function-
ing by his or her ability to understand and follow
directions;
(vi) indicators of affective disorders, such as
depression or bipolar disorder; and
(vii) indicators of substance abuse, dementia,
delirium, psychosis, traumatic brain injury, un-
characteristic socially inappropriate behaviors,
impaired decision-making, and other factors.
(B) The APS specialist's assessment of a vulner-
able adult's mental capacity to consent to protective
services takes into account the vulnerable adult's
awareness of the:
Q) the limitations and deficiencies in the phys-
ical environment;
(if)  thevulnerable adult's own physical or men-
tal limitations;
(iii)  resources available to assist in meeting the
vulnerable adult's needs; and
(iv)  the consequences to the vulnerable adult if
nothing is done to improve the situation.
(C) If avulnerable adult is deficient in all or most
of the areas in (B) of this paragraph, he or she may
lack the capacity to consent to protective services and
it may be appropriate to petition the district court for
an order authorizing the provision of needed services.
(D) If a vulnerable adult expresses awareness of
all four areas in (B) of this paragraph, it is likely that
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the present circumstances are the vulnerable adult's
choice, though in some cases a vulnerable adult might
express awareness in these areas and still lack the
capacity to consent to provision of services.
(E) If a vulnerable adult appears unaware of the
consequences of the present situation; and an emer-
gency exists, legal intervention is appropriate.
(8) Evaluation to determine the need for protective
services. The evaluation consists of the APS specialist's
analysis and consultation with the APS specialist IV of all
evidence gathered during the initial phases of the investi-
gation. The evaluation includes consideration of whether:
(A) the vulnerable adult needs protective services.
If so, the need for protective services is documented
to include the least restrictive services that will meet
the person's needs;
(B) services that are identified as needed are avail-
able through OKDHS or in the community, and the
sources and manner in which they can be provided.
Options are explored with the vulnerable adult;
(C) the vulnerable adult is capable and willing to
obtain services for himself or herself;
(D) the vulnerable adult can pay for needed ser-
vices or is eligible for public assistance programs;
(E) acaretaker or guardian is willing to provide or
agree to the provision of needed services; and
(F) thevulnerable adult desires the services.
(90 Completion of investigative report. From the
date an APS referral is received, the APS specialist com-

pletes the investigative report within 30-calendardaysfor
self-neglectreferrals-and 60 calendar days for-referrals-in-
volving-an-AR. The APS specialist IV may extend the time
frame for completion of an investigation for an additional
30 calendar day period when it is in the vulnerable adult's
best interest to do so. To complete the investigation, the
APS specialist:

(A) completes necessary interviews and assess-

ments including identification of any immediate

service needs;

(B) completes all final documentation;

(C) submits a report to the local district attorney;
and

(D) submits a report to the court of jurisdiction if

the alleged victim is currently under guardianship or

conservatorship; and

(BE) makes a determination of substantiated or un-

substantiated based on the definitions of terms in OAC

340:5-1-6.
(10) Findings. The APS specialist, in conjunction
with the APS specialist IV, makes a final determination
of the investigative process on each allegation contained
in the APS referral. Each allegation is determined to be
substantiated or unsubstantiated and the investigation
documented in—accordance—withper OAC 340:5-5-5. The
APS specialist 1V notifies the appropriate areadistrict
director and the APS field administrator immediately of
substantiated referrals in which an OKDHS employee is
named as perpetrator.
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(11) Follow-up. The APS specialist, in consultation
with the APS specialist 1V, is responsible for determining
what follow-up is needed in each case investigated.
(A) On cases not requiring court-ordered involun-
tary services, follow-up needs are determined on a
case-by-case basis.
(B) For referrals that resulted in a vulnerable adult
receiving involuntary services, OKDHS is responsi-
ble for ensuring basic needs for safety and security
are met as required by the court. The APS specialist
monitors the delivery of court-ordered protective ser-
vices and continues to assess the need for additional
services determined by the changing needs of the
vulnerable adult. At least one follow-up visit is made
at 30 calendar days regardless of whether OKDHS
continues to hold temporary guardianship.
0] If the vulnerable adult's situation is stable
or improving after 30 calendar days and OKDHS
no longer holds guardianship, the case is closed.
(i) If OKDHS continues to hold guardianship
after 30 calendar days, a follow-up visit to the
vulnerable adult is required at least once each 30
calendar days for the duration of the temporary
guardianship.
(iii)  Ifthe vulnerable adult's situation is deterio-
rating at any time during the follow-up period, the
service plan is reassessed and changed as needed
with the concurrence of the court.
(iv)  Follow-up visits to vulnerable adults re-
ceiving involuntary services are made at least
every 30 calendar days, but may be made as often
as needed to comply with APS specialist guardian-
ship responsibilities and to monitor the vulnerable
adult's situation.
(v) If an out-of-home placement is used as
a temporary or long term solution to identified
needs, the APS specialist has regular contact with
the vulnerable adult for the duration of the court
ordered temporary guardianship. The frequency
of this contact is determined by the APS special-
ist and APS specialist 1V's determination of the
specific situation and the availability of an inde-
pendent objective third party to provide follow-up
and notification to the APS specialist. The APS
specialist visits the vulnerable adult at least once
every 30 calendar days while the vulnerable adult
is under APS guardianship. The APS specialist
documents information from follow-up visits in
the APS Computer System and makes it available
to the court on review of the guardianship. Fol-
low-up visits may be made as frequently as the
APS specialist and specialist IV determine they are
needed, based on an individual vulnerable adult's
situation. For vulnerable adults placed:
()] in medical facilities, such as geriatric
psychiatric units or medical hospital for care,
the worker follows-up with the wvulnerable
adult's assigned social worker;
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(1 in group homes, residential care fa-
cilities, and assisted living centers, the APS
specialist may contact other professionals not
associated with the facility who provide treat-
ment or services to the vulnerable adult for
follow-up information every 30 calendar days
or more often as indicated;
(1) at any facility owned or operated by
OKDHS, the APS specialist makes face-to-face
visits every 30 calendar days with interim con-
tacts with the social work staff or more often as
indicated; and
(IV)  at any type of nursing home, the APS
specialist visits the vulnerable adult, at least
once every two weeks during the first month of
placement to check for changes in the vulnera-
ble adult's condition, such as injuries, signs of
over-medication, and cognitive state. The APS
specialist discusses concerns with the nursing
home administrator or director of nursing, and
the APS specialist IV. After the first month,
the APS specialist visits the vulnerable adult at
least once every 30 calendar days, reviews the
nursing home charts and incident reports, and
discusses care needs with the staff and vulnera-
ble adult's family, if available.
(C) The APS specialist may determine, as a re-
sult of follow-up contacts, that further placement
options need exploring. This may be the result of in-
appropriate action on the part of the provider, current
information about the facility's ability to provide care
for the vulnerable adult, or the facility's request to
relocate the vulnerable adult.
(i) Placement alternatives are determined in
accordance with this Section and approved by the
specialist IV—ceuntyand the district director—and

(i) The court appointed attorney for the vul-
nerable adult and the family is notified of the
problems and the alternatives that have been devel-
oped.
(iif)  The APS specialist submits a written report
of the change of placement to the court, with a
copy of the motion to the vulnerable adult's family
and attorney of record.
(D) The APS specialist makes frequent contact
with vulnerable adults remaining at home in tempo-
rary guardianship at a minimum of every 30 calendar
days to assure-thatensure the established service plan
meets vulnerable adult's safety and needs are—being
met-by-the-established-service—plan. The APS spe-
cialist:
0] makes modifications as needed to the
service plan as well as provision of services by
providers;
(i) evaluates the quality of care and the method
of contact on a case-by-case basis depending on the
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individual needs of the specific vulnerable adult in-
cluding a face-to-face visit every 30 calendar days;
and
(iii)  submits reports at the request of the court or
aminimum of every 30 calendar days.
(E) In the event the vulnerable adult is placed in a
facility out-of-county, the APS specialist IV immedi-
ately contacts the APS specialist IV in the county of
placement to notify the receiving county of the place-
ment and that follow-up activities pursuant to this
paragraph must be provided by the receiving county.
0] The APS specialist in the county where the
vulnerable adult is residing is the werkerspecialist
designated to provide follow-up services for tem-
porary guardianship cases.
(i) The resident county APS specialist is re-
sponsible for all issues that require written consent
and other problems or concerns and acts in coor-
dination with the APS specialist in the county of
court jurisdiction for reporting to the court as re-
quired by the court order with a minimum of every
30 calendar days.
(ili)  Fhe APS specialists and specialist 1Vs
from both counties discuss and determine the
best course of action for renewals of temporary
guardianships.
()] The decision takes into account the
vulnerable adult's specific situation, the family
and their desires, the availability of the courts
in the two counties, and the advice of the vul-
nerable adult's court appointed attorney, and the
attorney(s) representing OKDHS in the matter.
(1 The area APS RERdistrict director,
ESSDAdult and Family Services (AFS) APS
Unit, and attorneys for the OKDHS Office of
General Counsel are consulted as needed for
assistance in determining the best course of
action.

340:5-5-4. Special considerations during
investigations

(@) Referrals regarding members of Indian tribes.
Referrals are accepted for an alleged victim (AV) who is a
tribal member according to the Protective Services for Vulner-
able Adults Act as set forth in Sections 10-101 through 10-110
of Title 43A of the Oklahoma Statutes (43A O.S. §810-101
through 10-111). The Adult Protective Services (APS) spe-
cialist provides or arranges voluntary or involuntary services as
indicated for a vulnerable adult regardless of whether the adult
resides on tribal land.

(b) Referrals involving two o