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Cancelled Hearings/Comment Periods
If an agency cancels a hearing or comment period announced in a published Notice of Rulemaking Intent, the agency must

submit a notice of such cancellation to the Office of Administrative Rules (OAR). The OAR publishes the cancellation notice in the
next possible issue of the Register.

For additional information on cancelled hearings and comment periods, see OAC 655:10-7-27.

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 10. PHYSICIANS AND

SURGEONS

[OAR Docket #12-149]

RULEMAKING ACTION:
Cancelled public hearing relating to a proposed

PERMANENT rulemaking action
PROPOSED RULES:

Subchapter 13. Supervision of Advanced Practice Nurse
with Prescriptive Authority

435:10-13-2. Eligibility to supervise advanced practice
nurse with prescriptive authority [AMENDED]

REGISTER PUBLICATION OF NOTICE:
The Notice of Rulemaking Intent for this action was

published at 29 Ok Reg 270.
CANCELLED PUBLIC HEARING:

March 8, 2012, at 9:00 a.m. at the office of the Board, 101
N.E. 51st Street, Oklahoma City, Oklahoma. A public hearing
on the proposed amendments will be scheduled for a future
date.
ADDITIONAL INFORMATION:

For additional information, contact Kathy Plant,
Executive Secretary, at (405) 962-1400 ext 122 or at
kplant@okmedicalboard.org.

[OAR Docket #12-149; filed 2-28-12]

March 15, 2012 339 Oklahoma Register (Volume 29, Number 13)
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Submissions for Review
Within 10 calendar days after adoption by an agency of a proposed PERMANENT rulemaking action, the agency must submit

the proposed rules to the Governor and the Legislature for review. In addition, the agency must publish in the Register a "statement"
that the rules have been submitted for gubernatorial/legislative review.

For additional information on submissions for gubernatorial/legislative review, see 75 O.S., Section 303.1, 303.2, and 308.

TITLE 55. BOARD OF GOVERNORS OF THE
LICENSED ARCHITECTS, LANDSCAPE

ARCHITECTS AND REGISTERED
INTERIOR DESIGNERS OF OKLAHOMA

CHAPTER 10. LICENSURE AND
PRACTICE OF ARCHITECTS, LANDSCAPE

ARCHITECTS AND REGISTRATION OF
INTERIOR DESIGNERS

[OAR Docket #12-143]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review.

PROPOSED RULES:
Subchapter 1. General Provisions
55:10-1-3. [AMENDED]
Subchapter 3. Administrative Operations
55:10-3-3. [AMENDED]
55:10-3-6. [AMENDED]
55:10-3-11. [AMENDED]
55:10-3-13. [AMENDED]
Subchapter 5. Application and Eligibility for Licensing or

Registration
55:10-5-1. [AMENDED]
55:10-5-2. [AMENDED]
55:10-5-4. [AMENDED]
55:10-5-5. [AMENDED]
55:10-5-6. [AMENDED]
55:10-5-7. [AMENDED]
55:10-5-8. [AMENDED]
55:10-5-10. [AMENDED]
55:10-5-11. [AMENDED]
Subchapter 7. Examination
55:10-7-1. [AMENDED]
55:10-7-2. [AMENDED]
55:10-7-9. [AMENDED]
Subchapter 9. Licensing and Registration
55:10-9-1. [AMENDED]
55:10-9-6. [AMENDED]
55:10-9-8. [AMENDED]
55:10-9-10. [AMENDED]
Subchapter 11. Rules of Professional Conduct
55:10-11-7. [AMENDED]
55:10-11-9. [AMENDED]
55:10-11-10. [AMENDED]
Subchapter 13. Organizational Practice
55:10-13-1. [AMENDED]
55:10-13-2. [AMENDED]
55:10-13-4. [AMENDED]
55:10-13-5. [AMENDED]

55:10-13-6. [AMENDED]
55:10-13-7. [AMENDED]
55:10-13-8. [AMENDED]
55:10-13-9. [AMENDED]
55:10-13-10. [AMENDED]
55:10-13-12. [AMENDED]
55:10-13-13. [AMENDED]
55:10-13-16. [AMENDED]
55:10-13-20. [AMENDED]
Subchapter 15. Violations
55:10-15-4. [AMENDED]
55:10-15-9. [AMENDED]
55:10-15-11. [AMENDED]
Subchapter 17. Continuing Education Requirements
55:10-17-6. [AMENDED]
55:10-17-7. [AMENDED]
55:10-17-9. [AMENDED]
55:10-17-10. [AMENDED]
55:10-17-12. [AMENDED]

SUBMITTED TO GOVERNOR:
February 23, 2012

SUBMITTED TO HOUSE:
February 23, 2012

SUBMITTED TO SENATE:
February 23, 2012

[OAR Docket #12-143; filed 2-23-12]

TITLE 310. OKLAHOMA STATE
DEPARTMENT OF HEALTH

CHAPTER 667. HOSPITAL STANDARDS

[OAR Docket #12-142]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 13. Infection control
310:667-13-5 [NEW]

SUBMITTED TO GOVERNOR:
February 22, 2012

SUBMITTED TO HOUSE:
February 22, 2012

SUBMITTED TO SENATE:
February 22, 2012

[OAR Docket #12-142; filed 2-23-12]

March 15, 2012 341 Oklahoma Register (Volume 29, Number 13)



Submissions for Review

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 2. GRIEVANCE PROCEDURES
AND PROCESS

[OAR Docket #12-130]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
317:2-1-2. [AMENDED]
317:2-1-15. [NEW]
(Reference APA WF # 11-18B)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-130; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #12-126]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Individual Providers and Specialties
Part 27. Independent Licensed Physical Therapists
317:30-5-291. [AMENDED]
Part 28. Occupational Therapy Services
317:30-5-296. [AMENDED]
Part 77. Speech and Hearing Services
317:30-5-676. [AMENDED]
(Reference APA WF # 11-07)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-126; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #12-127]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 3. General Provider Policies
Part 1. General Scope and Administration
317:30-3-5. [AMENDED]
(Reference APA WF # 11-16)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-127; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #12-128]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Individual Providers and Specialties
Part 17. Medical Suppliers
317:30-5-211.2. [AMENDED]
(Reference APA WF # 11-17)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-128; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 30. MEDICAL PROVIDERS-FEE
FOR SERVICE

[OAR Docket #12-129]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review
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RULES:
Subchapter 5. Individual Providers and Specialties
Part 3. Hospitals
317:30-5-58. [NEW]
(Reference APA WF # 11-18A)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-129; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 35. MEDICAL ASSISTANCE FOR
ADULTS AND CHILDREN-ELIGIBILITY

[OAR Docket #12-125]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 5. Eligibility and Countable Income
Part 5. Countable Income and Resources
317:35-5-42. [AMENDED]
(Reference APA WF # 11-02)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-125; filed 2-13-12]

TITLE 317. OKLAHOMA HEALTH CARE
AUTHORITY

CHAPTER 45. INSURE OKLAHOMA

[OAR Docket #12-124]

RULEMAKING ACTION:
Submission for gubernatorial/legislative review

RULES:
Subchapter 9. Insure Oklahoma ESI Employee Eligibility
317:45-9-4. [AMENDED]
Subchapter 11. Insure Oklahoma IP
Part 3. Insure Oklahoma IP Member Health Care Benefits
317:45-11-10. [AMENDED]
317:45-11-12. [AMENDED]
Part 5. Insure Oklahoma IP Member Eligibility
317:45-11-24. [AMENDED]

Subchapter 13. Insure Oklahoma Dental Services
317:45-13-1. [AMENDED]
(Reference APA WF # 11-05)

SUBMITTED TO GOVERNOR:
February 9, 2012

SUBMITTED TO HOUSE:
February 9, 2012

SUBMITTED TO SENATE:
February 9, 2012

[OAR Docket #12-124; filed 2-13-12]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 3. ADMINISTRATIVE SERVICES

[OAR Docket #12-134]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 11. Risk Management
Part 1. Drug Policy
377:3-11-5 [AMENDED]
377:3-11-6 [AMENDED]
377:3-11-8 [AMENDED]
377:3-11-9 [AMENDED]
377:3-11-10 [AMENDED]
377:3-11-11 [AMENDED]
377:3-11-12 [AMENDED]

SUBMITTED TO GOVERNOR:
February 17, 2012

SUBMITTED TO HOUSE:
February 17, 2012

SUBMITTED TO SENATE:
February 17, 2012

[OAR Docket #12-134; filed 2-17-12]

TITLE 377. OFFICE OF JUVENILE AFFAIRS
CHAPTER 10. OFFICE OF JUVENILE

AFFAIRS

[OAR Docket #12-135]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 7. Contract Programs and Services
Part 3. Contract-Based Residential Care
377:10-7-20 [AMENDED]

SUBMITTED TO GOVERNOR:
February 17, 2012

SUBMITTED TO HOUSE:
February 17, 2012
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SUBMITTED TO SENATE:
February 17, 2012

[OAR Docket #12-135; filed 2-17-12]

TITLE 550. OKLAHOMA POLICE PENSION
AND RETIREMENT SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #12-144]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Petition Procedures
550:1-5-2 [AMENDED]
Subchapter 7. Collections and Disbursements
550:1-7-2.1 [AMENDED]

SUBMITTED TO GOVERNOR:
February 23, 2012

SUBMITTED TO HOUSE:
February 23, 2012

SUBMITTED TO SENATE:
February 23, 2012

[OAR Docket #12-144; filed 2-23-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #12-133]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provisions
710:1-1-2 [AMENDED]

SUBMITTED TO GOVERNOR:
February 17, 2012

SUBMITTED TO HOUSE:
February 17, 2012

SUBMITTED TO SENATE:
February 17, 2012

[OAR Docket #12-133; filed 2-17-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 10. AD VALOREM

[OAR Docket #12-118]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. Business Personal Property Valuation

Schedules
710:10-2-5 [AMENDED]
Subchapter 7. Manufacturing Facilities
710:10-7-2.2 [AMENDED]
710:10-7-4 [AMENDED]
710:10-7-5 [AMENDED]
710:10-7-11 [AMENDED]
710:10-7-13 [AMENDED]
Subchapter 14. Disabled Veterans in Receipt of

Compensation at the One Hundred Percent Rate
710:10-14-1 [AMENDED]

SUBMITTED TO GOVERNOR:
February 10, 2012

SUBMITTED TO HOUSE:
February 10, 2012

SUBMITTED TO SENATE:
February 10, 2012

[OAR Docket #12-118; filed 2-13-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 20. ALCOHOL, MIXED
BEVERAGES, AND LOW-POINT BEER

[OAR Docket #12-119]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. Low-Point Beer
Part 1. General Provisions
710:20-2-5 [AMENDED]
710:20-2-6 [AMENDED]
Subchapter 3. Alcoholic Beverages
710:20-3-3 [AMENDED]
Subchapter 5. Mixed Beverages
710:20-5-6 [AMENDED]

SUBMITTED TO GOVERNOR:
February 10, 2012

SUBMITTED TO HOUSE:
February 10, 2012
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SUBMITTED TO SENATE:
February 10, 2012

[OAR Docket #12-119; filed 2-13-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 45. GROSS PRODUCTION

[OAR Docket #12-120]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 9. Exemptions and Exclusions
Part 5. Horizontally Drilled Production Wells
710:45-9-21 [AMENDED]
710:45-9-23 [AMENDED]
710:45-9-24 [AMENDED]
710:45-9-27 [AMENDED]
710:45-9-28 [AMENDED]
Part 7. Incremental Production from Enhanced Recovery

Projects or Properties
710:45-9-31 [AMENDED]
710:45-9-32.1 [AMENDED]
710:45-9-34 [AMENDED]
710:45-9-35 [AMENDED]
Part 9. Production Enhancement Projects
710:45-9-40 [AMENDED]
710:45-9-41 [AMENDED]
Part 11. Reestablishment of Production from an Inactive

Well
710:45-9-51 [AMENDED]
Part 13. Deep Wells
710:45-9-60 [AMENDED]
710:45-9-62 [AMENDED]
710:45-9-62.1 [AMENDED]
710:45-9-64 [AMENDED]
Part 15. New Discovery Wells
710:45-9-70 [AMENDED]
710:45-9-71 [AMENDED]
710:45-9-73 [AMENDED]
Part 17. Economically At-Risk Leases
710:45-9-82 [AMENDED]
Part 19. Production Using Three Dimensional Seismic

Shoots
710:45-9-90 [AMENDED]
710:45-9-92 [AMENDED]
710:45-9-93 [AMENDED]

SUBMITTED TO GOVERNOR:
February 10, 2012

SUBMITTED TO HOUSE:
February 10, 2012

SUBMITTED TO SENATE:
February 10, 2012

[OAR Docket #12-120; filed 2-13-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 65. SALES AND USE TAX

[OAR Docket #12-121]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 1. General Provisions
710:65-1-7 [AMENDED]
Subchapter 3. Reports and Returns; Payments and

Penalties; Records
Part 1. General Provisions
710:65-3-1 [AMENDED]
710:65-3-3 [AMENDED]
Subchapter 7. Duties and Liabilities
710:65-7-6 [AMENDED]
710:65-7-9 [AMENDED]
710:65-7-13 [AMENDED]
Subchapter 9. Permits
710:65-9-10 [AMENDED]
Subchapter 13. Sales and Use Tax Exemptions
Part 3. Agricultural Transactions
710:65-13-15 [AMENDED]
710:65-13-16 [REVOKED]
Part 25. Governmental Entities
710:65-13-130 [AMENDED]
Part 29. Manufacturing
710:65-13-152.1 [AMENDED]
Part 39. Schools and Higher Education
710:65-13-210 [AMENDED]
Part 43. Social, Charitable, and Civic Organizations and

Activities
710:65-13-337 [AMENDED]
710:65-13-338 [AMENDED]
Part 51. Sales Tax Holiday
710:65-13-511 [AMENDED]
Subchapter 18. Sourcing Pursuant to the Streamlined Sales

and Use Tax Administration Act
710:65-18-4 [AMENDED]
Subchapter 19. Specific Applications and Examples
Part 5. "C"
710:65-19-45 [AMENDED]
710:65-19-49 [AMENDED]
710:65-19-52 [AMENDED]
710:65-19-55 [AMENDED]
710:65-19-56 [AMENDED]
Part 7. "D"
710:65-19-76 [REVOKED]
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Part 11. "F"
710:65-19-109 [AMENDED]
710:65-19-116 [NEW]
Part 23. "L"
710:65-19-193 [AMENDED]
Part 25. "M"
710:65-19-210 [AMENDED]
Part 39. "T"
710:65-19-329 [AMENDED]
Part 43. "V"
710:65-19-350 [AMENDED]

SUBMITTED TO GOVERNOR:
February 11, 2012

SUBMITTED TO HOUSE:
February 11, 2012

SUBMITTED TO SENATE:
February 11, 2012

[OAR Docket #12-121; filed 2-13-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #12-122]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 2. Cigarette Stamp Tax
Part 1. General Provisions
710:70-2-15 [NEW]
Subchapter 5. Excise on Tobacco Products
710:70-5-3 [AMENDED]
710:70-5-14 [AMENDED]

SUBMITTED TO GOVERNOR:
February 10, 2012

SUBMITTED TO HOUSE:
February 10, 2012

SUBMITTED TO SENATE:
February 10, 2012

[OAR Docket #12-122; filed 2-13-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 70. TOBACCO, TOBACCO
PRODUCTS, AND CIGARETTES

[OAR Docket #12-132]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 5. Excise on Tobacco Products
710:70-5-5 [AMENDED]

SUBMITTED TO GOVERNOR:
February 17, 2012

SUBMITTED TO HOUSE:
February 17, 2012

SUBMITTED TO SENATE:
February 17, 2012

[OAR Docket #12-132; filed 2-17-12]

TITLE 710. OKLAHOMA TAX
COMMISSION

CHAPTER 90. WITHHOLDING

[OAR Docket #12-123]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

PROPOSED RULES:
Subchapter 3. Returns and Payments
710:90-3-11 [AMENDED]

SUBMITTED TO GOVERNOR:
February 10, 2012

SUBMITTED TO HOUSE:
February 10, 2012

SUBMITTED TO SENATE:
February 10, 2012

[OAR Docket #12-123; filed 2-13-12]

TITLE 712. OKLAHOMA COMMISSION
FOR TEACHER PREPARATION

CHAPTER 10. TEACHER PREPARATION
PROGRAM ACCREDITATION

[OAR Docket #12-131]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 5. Teacher Preparation Program Accreditation
712:10-5-1. [AMENDED]
712:10-5-3 [AMENDED]
712:10-5-4 [AMEMDED]

SUBMITTED TO GOVERNOR:
February 13, 2012

SUBMITTED TO HOUSE:
February 13, 2012

SUBMITTED TO SENATE
February 13, 2012

[OAR Docket #12-131; filed 2-14-12]
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TITLE 715. TEACHERS' RETIREMENT
SYSTEM

CHAPTER 1. ADMINISTRATIVE
OPERATIONS

[OAR Docket #12-147]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
715:1-1-2 [AMENDED]
715:1-1-3 [AMENDED]
715:1-1-4 [AMENDED]
715:1-1-6 [REVOKED]
715:1-1-9 [REVOKED]

SUBMITTED TO GOVERNOR:
February 24, 2012

SUBMITTED TO HOUSE:
February 24, 2012

SUBMITTED TO SENATE:
February 24, 2012

[OAR Docket #12-147; filed 2-24-12]

TITLE 715. TEACHERS' RETIREMENT
SYSTEM

CHAPTER 10. GENERAL OPERATIONS

[OAR Docket #12-148]

RULEMAKING ACTION:
Submission for gubernatorial and legislative review

RULES:
Subchapter 1. Membership Provisions
715:10-1-2 [AMENDED]
715:10-1-3 [AMENDED]
715:10-1-4 [AMENDED]
715:10-1-5 [AMENDED]
715:10-1-6 [AMENDED]
715:10-1-7 [AMENDED]
Subchapter 3. Service Eligibility
715:10-3-1 [AMENDED]
715:10-3-2 [AMENDED]
715:10-3-3 [AMENDED]
715:10-3-4 [AMENDED]
715:10-3-5 [AMENDED]
Subchapter 5. Establishing Other Service Credits
715:10-5-4 [REVOKED]
715:10-5-7.3 [AMENDED]

715:10-5-9 [AMENDED]
715:10-5-11 [REVOKED]
715:10-5-28 [AMENDED]
715:10-5-33 [REVOKED]
Subchapter 7. Membership Vesting and Termination
715:10-7-6 [AMENDED]
Subchapter 9. Survivor Benefits
715:10-9-2 [REVOKED]
715:10-9-3 [AMENDED]
715:10-9-4 [REVOKED]
715:10-9-5 [AMENDED]
715:10-9-6 [REVOKED]
Subchapter 11. Withdrawal From Membership and Refund

of Deposits
715:10-11-1 [AMENDED]
715:10-11-2 [AMENDED]
Subchapter 13. Contributions for Membership Service
715:10-13-1 [REVOKED]
715:10-13-4.1 [REVOKED]
715:10-13-9 [REVOKED]
715:10-13-13 [AMENDED]
Subchapter 15. Service Retirement
715:10-15-1 [AMENDED]
715:10-15-2 [AMENDED]
715:10-15-7 [AMENDED]
715:10-15-7.1 [REVOKED]
715:10-15-10.2 [AMENDED]
715:10-15-10.3 [AMENDED]
715:10-15-13 [REVOKED]
Subchapter 17. Post-Retirement Employment
715:10-17-2 [AMENDED]
715:10-17-6 [AMENDED]
Subchapter 25. Qualified Domestic Order
715:10-25-1 [REVOKED]
715:10-25-2 [REVOKED]
715:10-25-3 [REVOKED]
715:10-25-4 [REVOKED]
715:10-25-5 [REVOKED]
715:10-25-6 [REVOKED]

SUBMITTED TO GOVERNOR:
February 24, 2012

SUBMITTED TO HOUSE:
February 24, 2012

SUBMITTED TO SENATE:
February 24, 2012

[OAR Docket #12-148; filed 2-24-12]

March 15, 2012 347 Oklahoma Register (Volume 29, Number 13)



Oklahoma Register (Volume 29, Number 13) 348 March 15, 2012



Gubernatorial Approvals
Upon notification of approval by the Governor of an agency’s proposed PERMANENT rulemaking action, the agency must

submit a notice of such gubernatorial approval for publication in the Register.
For additional information on gubernatorial approvals, see 75 O.S., Section 303.2.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 2. FEES

[OAR Docket #12-116]

RULEMAKING ACTION:
Gubernatorial approval of PERMANENT rules

RULES:
Subchapter 3. Fee Schedules
35:2-3-10 [REVOKED]

GUBERNATORIAL APPROVAL:
December 21, 2011

[OAR Docket #12-116; filed 2-10-12]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 10. AGRICULTURAL PRODUCTS

[OAR Docket #12-114]

RULEMAKING ACTION:
Gubernatorial approval of PERMANENT rules

RULES:
Subchapter 1. General Provisions
35:10-1-3 [AMENDED]

GUBERNATORIAL APPROVAL:
December 21, 2011

[OAR Docket #12-114; filed 2-10-12]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 30. CONSUMER PROTECTION

[OAR Docket #12-115]

RULEMAKING ACTION:
Gubernatorial approval of PERMANENT rules

RULES:
Subchapter 17. Combined Pesticide
Part 6. Pesticidal Product Producing Establishments
35:30-17-13 [AMENDED]
Part 21. Standards for Disposal of Pesticide and Pesticide

Containers
35:30-17-89.1 [AMENDED]

GUBERNATORIAL APPROVAL:
December 21, 2011

[OAR Docket #12-115; filed 2-10-12]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 37. FOOD SAFETY

[OAR Docket #12-117]

RULEMAKING ACTION:
Gubernatorial approval of PERMANENT rules

RULES:
Subchapter 3. Meat Inspection
Part 1. General Provisions
35:37-3-1 [AMENDED]
35:37-3-3 [AMENDED]
Subchapter 5. Poultry Products Inspection
Part 1. General Provisions
35:37-5-1 [AMENDED]
37:37-5-2 [AMENDED]

GUBERNATORIAL APPROVAL:
December 21, 2011

[OAR Docket #12-117; filed 2-10-12]
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Emergency Adoptions
An agency may adopt new rules, or amendments to or revocations of existing rules, on an emergency basis if the agency

determines that "an imminent peril exists to the preservation of the public health, safety, or welfare, or that a compelling public interest
requires an emergency rule[s] . . . . [A]n agency may promulgate, at any time, any such [emergency] rule[s], provided the Governor
first approves such rule[s]" [75 O.S., Section 253(A)].

An emergency action is effective immediately upon approval by the Governor or on a later date specified by the agency in the
preamble of the emergency rule document. An emergency rule expires on July 15 after the next regular legislative session following
promulgation, or on an earlier date specified by the agency, if not already superseded by a permanent rule or terminated through
legislative action as described in 75 O.S., Section 253(H)(2).

Emergency rules are not published in the Oklahoma Administrative Code; however, a source note entry, which references
the Register publication of the emergency action, is added to the Code upon promulgation of a superseding permanent rule or
expiration/termination of the emergency action.

For additional information on the emergency rulemaking process, see 75 O.S., Section 253.

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 30. CONSUMER PROTECTION

[OAR Docket #12-145]

RULEMAKING ACTION:
EMERGENCY final adoption

RULES:
Subchapter 43. Castor Plants or Products [NEW]
35:30-43-1. [NEW]
35:30-43-2. [NEW]

AUTHORITY:
Oklahoma Constitution, Article 6, Section 31; Oklahoma State Board of

Agriculture; 2 O.S. §§ 2-4(A)(2), (16) and (29).
DATES:
Comment period:

None
Public hearing:

None
Adoption:

January 19, 2012
Approved by Governor:

February 13, 2012
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2012, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:

N/A
FINDING OF EMERGENCY:

Castor beans contain a naturally occurring toxin, ricin, which can cause
illness or death if ingested. The proposed emergency rule will minimize the
likelihood that castor plants or products will contaminate the food supply.
Contamination of food crops by castor plants or products is a threat to the
public health, welfare and safety.
ANALYSIS:

The proposed emergency rule would temporarily prohibit the bulk
commercial production, transportation, and storage of plants or products until
November 1, 2012 or until the Oklahoma Legislature acts. The importation
and sale of small quantities of castor beans is permitted. The growing of castor
plants for noncommercial purposes, like ornamental plants in a private garden
or for mole and gopher control, is permitted.
CONTACT PERSON:

Bennett Abbott, (405) 522-5803, bennett.abbott@ag.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 43. CASTOR PLANTS OR
PRODUCTS

35:30-43-1. Commercial production of castor plants
prohibited

(a) The State Board of Agriculture determines that the po-
tential for contamination of the food supply by castor plants or
products is hazardous due to the presence of naturally occur-
ring ricin within castor plants or products.
(b) Bulk commercial production, transportation, and storage
of castor plants or products shall be prohibited until the Okla-
homa Legislature acts to address the production of castor plants
or products in the State of Oklahoma or the expiration of these
rules, whichever occurs first.
(c) Exceptions to the general prohibition in subpart (b) shall
include:

(1) The importation and sale of castor beans in small
quantities, not exceeding five (5) pounds, shall be permit-
ted.
(2) Castor plants grown in small quantities or sold indi-
vidually as ornamental plants in a private garden, for mole
and gopher control, or for other noncommercial purposes
shall be permitted.

(d) Authorized agents of the Department shall have the au-
thority to issue notices of violation, citations, compliance or-
ders, stop sales orders, or stop work orders to persons commit-
ting violations of rules relating to the bulk commercial produc-
tion, transportation or storage of castor plants or products.
(e) The prohibition of the bulk commercial production,
transportation, or storage of castor plants or products shall
expire November 1, 2012.

35:30-43-2. Definitions
The following words, when used in this subchapter, shall

have the following meanings, unless the context clearly indi-
cates otherwise:

"Castor plants or products" means castor plants (some-
times referred to as 'castor-oil plants'), castor beans (sometimes
referred to as 'castor-oil beans'), and any product or byproduct
derived from castor plants or beans.

"Commercial production" means production for a com-
mercial purpose.

"Department" means the Oklahoma Department of Agri-
culture, Food, and Forestry.
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"Ricin" is a highly toxic, naturally occurring protein
found in the castor plant (ricinus communis) which may cause
sickness or death in humans or animals if ingested, inhaled, or
injected. Ricin is on the United States Department of Health
and Human Services' Select Agent list (42 CFR 73), and the
possession, transfer, and use of ricin is restricted under the
Public Health Security and Bioterrorism Preparedness Act of
2002 (P.L. 107-188).

[OAR Docket #12-145; filed 2-23-12]

TITLE 35. OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY

CHAPTER 44. AGRICULTURE POLLUTANT
DISCHARGE ELIMINATION SYSTEM

[OAR Docket #12-113]

RULEMAKING ACTION:
EMERGENCY final adoption

RULES:
Subchapter 1. Agriculture Environmental Permitting and AGPDES
Part 1. General Provisions
35:44-1-2 [AMENDED]

AUTHORITY:
Oklahoma Constitution, Article 6, Section 31, 2 O.S. §§ 2-4, 2-18.2, 2A-1

et seq., 2A-21 et seq., and 27A O.S. § 1-3-101(D).
DATES:
Comment period:

None
Public hearing:

November 15, 2011
Adoption:

November 15, 2011
Approved by Governor:

December 5, 2011
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2012, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

N/A
INCORPORATIONS BY REFERENCE:
Incorporated Standards:

Title 40 of the Code of Federal Regulations, Part 450 (Construction and
Development Point Source Category) in its entirety.
Incorporating Rules:

35:44-1-2
Availability:

8:00 a.m. through 5:00 p.m., Monday through Friday, Oklahoma
Department of Agriculture, Food, and Forestry, 2800 North Lincoln
Boulevard, P. O. Box 528804, Oklahoma City, OK 73152-8804, Contact
person: Bennett Abbott, (405) 522-5803, bennett.abbott@ag.ok.gov
FINDING OF EMERGENCY:

The proposed rule change incorporates Title 40, Part 450 of the Code
of Federal Regulations into the AgPDES rules. Part 450 relates to storm
water regulations relating to construction activities. The incorporation is
required by EPA so the Department can complete the process of receiving
authorization from EPA to operate the federal Clean Water Act programs
related to agricultural construction activities. This rule is required as an
emergency rule to comply with deadlines in amendments to an agency's
governing law or federal programs imposed by EPA. If the rule is not approved
as an emergency rule, and subsequently a permanent rule, the EPA will not
authorize the Department to operate federal Clean Water Act programs to the
detriment of Oklahoma citizens.
ANALYSIS:

The Department's rules cite to and incorporate by reference specific
provisions of the Code of Federal Regulations. The proposed amendments

incorporate Title 40, Part 450 of the Code of Federal Regulations into the
AgPDES rules. By incorporating this rule, persons will be able to obtain
federal storm water construction permits from the Department rather than EPA
Region 6 in Dallas, Texas.
CONTACT PERSON:

Bennett Abbott, (405) 522-5803, bennett.abbott@ag.ok.gov

PURSUANT TO THE ACTIONS DESCRIBED HEREIN,
THE FOLLOWING EMERGENCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 1. AGRICULTURE
ENVIRONMENTAL PERMITTING AND

AGPDES

PART 1. GENERAL PROVISIONS

35:44-1-2. Incorporation by reference of federal
regulations

(a) The following provisions of Title 40 of the Code of
Federal Regulations and the requirements contained therein
pertaining to the National Pollutant Discharge Elimination
System are, unless otherwise specified, adopted and incorpo-
rated by reference in their entirety:

(1) Part 3 (Electronic Reporting) in its entirety.
(2) The following from Part 122 (NPDES Permit Regu-
lations):

(A) 122.2 (definitions), excluding those definitions
that are less stringent than the state of Oklahoma defi-
nitions found in Title 2 of the Oklahoma Statutes, Sec-
tions 2A-2 and 2A-22.
(B) 122.3 (exclusions).
(C) 122.4 (a), (b), (d), and (i) (prohibitions).
(D) 122.5 (b) and (c) (effect of a permit).
(E) 122.6 (continuation of expiring permits).
(F) 122.7 (b) and (c) (confidentiality of informa-
tion).
(G) 122.21 (a)-(b), (e)-(i), (k), (m), (o), and (p) (ap-
plication for permit).
(H) 122.22 (signatories to permit applications and
reports).
(I) 122.23 (concentrated animal feeding opera-
tions).
(J) 122.26 (storm water discharges).
(K) 122.27 (a), and (b)(1) and (3) (silvicultural
activities).
(L) 122.28 (general permits).
(M) 122.29 (new sources and new dischargers).
(N) 122.41 (conditions applicable to all permits).
(O) 122.42 (a) and (d)-(e) (additional conditions
applicable to specified categories of NPDES permits).
(P) 122.43 (establishing permit conditions).
(Q) 122.44 (establishing limitations, standards, and
other permit conditions).
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(R) 122.45 (calculating NPDES permit condi-
tions).
(S) 122.46 (duration of permits).
(T) 122.47 (schedules of compliance).
(U) 122.48 (requirements for recording and report-
ing of monitoring results).
(V) 122.50 (disposal of pollutants into wells, into
publicly owned treatment works or by land applica-
tion).
(W) 122.61 (transfer of permits).
(X) 122.62 (modification or revocation and reis-
suance of permits).
(Y) 122.63 (minor modifications permits).
(Z) 122.64 (termination of permits).

(3) The following from Part 124 (Procedures and Deci-
sionmaking):

(A) 124.2 (definitions).
(B) 124.3(a) (application for a permit).
(C) 124.5(a), and (c) - (d) (modification, revocation
and reissuance, or termination of permits).
(D) 124.6(a), (c) - (e) (draft permits).
(E) 124.8 (fact sheet).
(F) 124.10(a)(1)(ii), (iii), and (iv), (b) - (e) (public
notice of permit actions and public comment period).
(G) 124.11 (public comments and requests for pub-
lic hearings).
(H) 124.12(a) (public hearings).
(I) 124.13 (obligation to raise issues and provide
information during the public comment period.
(J) 124.15 (issuance and effective date of permit).
(K) 124.16 (stays of contested permit conditions).
(L) 124.17(a) and (c) (response to comments).
(M) 124.19 (appeal of RCRA, UIC, NPDES, and
PSD permits).
(N) 124.56 (fact sheets).
(O) 124.59 (conditions requested by the Corps of
Engineers and other government agencies).
(P) 124.62 (decision on variances).

(4) Part 125 (Criteria and Standards), Subparts A and
D.
(5) Part 412 (Effluent Limitations Guideline for Con-
centrated Animal Feeding Operations (CAFO) Point
Source Category) in its entirety.
(6) Part 450 (Construction and Development Point
Source Category) in its entirety.

(b) Narrative provisions of this subchapter control over
any provision of regulations of the Environmental Protec-
tion Agency (EPA) adopted by reference and the rules are
interpreted consistently with state compliance, with the re-
quirements of 40 CFR Part 123 (EPA Regulations on State
NPDES Permit Program Requirements), and applicable provi-
sions of the federal Clean Water Act and Oklahoma law.
(c) Environmental Protection Agency Form 1 (general in-
formation for all applicants), Form 2b (concentrated animal
feeding operations application), Form 2c (other applications),

and the storm water construction activity Notice of Intent shall
be incorporated by reference.

[OAR Docket #12-113; filed 2-10-12]

TITLE 435. STATE BOARD OF MEDICAL
LICENSURE AND SUPERVISION
CHAPTER 10. PHYSICIANS AND

SURGEONS

[OAR Docket #12-146]

RULEMAKING ACTION:
EMERGENCY adoption

PROPOSED RULES:
Subchapter 1. General Provisions
435:10-1-4. Definitions [AMENDED]

AUTHORITY:
TITLE 59 O.S., §§ 489 and 509, State Board of Medical Licensure and

Supervision
DATES:
Adoption:

January 26, 2012
Approved by Governor:

February 13, 2012
Effective:

Immediately upon Governor's approval
Expiration:

Effective through July 14, 2012, unless superseded by another rule or
disapproved by the Legislature
SUPERSEDED EMERGENCY ACTIONS:

n/a
INCORPORATIONS BY REFERENCE:

n/a
FINDING OF EMERGENCY:

In order to protect the health, safety and welfare of the citizens of
Oklahoma, the Board of Medical Licensure and Supervision finds that an
emergency exists and this emergency amendment is necessary. The proposed
amendment clarifies the meaning of the "physician/patient relationship"
as defined in this rule to exclude the provision of medical immunizations,
including regular childhood immunizations. The health departments of
Oklahoma (counties, city-county, and the Oklahoma State Department
of Health) will be severely impaired in their ability to administer medical
immunizations without the proposed amendment.
ANALYSIS:

The proposed amendments to OAC 435:10-1-4. Definitions clarifies
the meaning of the physician/patient relationship to exclude the provision
of medical immunizations, which would include regular childhood
immunizations. These immunizations are often administered through the
state's various health departments by nurses using standing orders or health
department policies. The amendment would clarify that an initial face-to-face
meeting between the physician and patient is not required in this circumstance.

PURSUANT TO THE ACTIONS DESCRIBED
HEREIN, THE FOLLOWING EMERNCY RULES ARE
CONSIDERED PROMULGATED AND EFFECTIVE
UPON APPROVAL BY THE GOVERNOR AS SET
FORTH IN 75 O.S., SECTION 253(D):

SUBCHAPTER 1. GENERAL PROVISIONS
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435:10-1-4. Definitions
The following words and terms, when used in this Chapter,

shall have the following meaning, unless the context clearly in-
dicates otherwise:

"Act" means the Oklahoma Allopathic Medical and
Surgical Licensure and Supervision Act, 59 O.S. §§ 480 et seq.

"APA" means either or both Article I and Article II, as ap-
plicable of the Administrative Procedures Act, 75 O.S.1991, §§
250 et seq., as amended.

"Applicant" means a person who applies for licensure
from the Board.

"Board" means the Oklahoma Board of Medical Licen-
sure and Supervision.

"Foreign applicant" means an applicant who is a gradu-
ate of a foreign medical school.

"Foreign medical school" means a medical school lo-
cated outside of the United States.

"Patient" means the patient and/or patient surrogate.
"Physician/patient relationship" means a relationship

established when a physician agrees by direct or indirect con-
tact with a patient to diagnose or treat any condition, illness or
disability presented by a patient to that physician, whether or
not such a presenting complaint is considered a disease by the
general medical community. The physician/patient relation-
ship shall include a medically appropriate, timely-scheduled,
actual face-to-face encounter with the patient, subject to any

supervisory responsibilities established elsewhere in these
rules. The act of scheduling an appointment, whether by a
physician or by a physician's agent, for a future evaluation will
not in and of itself be considered to establish a physician/pa-
tient relationship. The establishment of a physician/patient
relationship shall not apply to the provision of medical immu-
nizations by health departments, which may be implemented
by means of standing order(s) and/or policies.

"Secretary" means the Secretary of the Board.
"Supervision and Control" means the physical presence

of the supervising physician in the office or operating suite be-
fore, during and after the treatment or procedure and includes
diagnosis, authorization and evaluation of the treatment or
procedure with the physician/patient relationship remaining
intact.

"Surrogate" means individuals closely involved in pa-
tients' medical decision-making and care and include:

(A) spouses or partners;
(B) parents;
(C) guardian; and
(D) other individuals involved in the care of and/or
decision-making for the patient.

[OAR Docket #12-146; filed 2-24-12]
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